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The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State”);

-and —

(2) Sneinton St Stephen’s Church of England Primary School a charitable
company incorporated in England and Wales with registered company number
8320065 whose registered address is at Sneinton St Stephen’s CofE Primary School,
Windmill Lane, Sneinton, Nottingham, NG2 4QB (the “Company”).

together referred to as the “Parties”.
INTRODUCTION

A. The Parties have entered into a funding agreement on 21 December 2012 a
copy of which is contained in Schedule 1, (the “Existing FA”).

B. The Parties have agreed o amend and re-state the terms of the Existing FA
in accordance with the terms set out in this Deed in order to form a multi-
academy trust.

C. The Company intends to establish and maintain, and to carry on or provide
for the carrying on of a number of Academies in accordance with the Master
Funding Agreement (as defined in clause 2 below) and any agreement

~ entered into between the parties which is supplemental to it.

LEGAL AGREEMENT

1. Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in, and
shall be interpreted in accordance with, the Master Funding Agreement (as
defined in clause 2 below).

2. The Secretary of State and the Company agree that with effect from the date
of this Deed, the Existing FA shall be amended and re-stated in the form of
the Master Funding Agreement and Supplemental Funding Agreement set out
in Schedules 2 and 3 respectively (the “Supplemental Funding
Agreement”). For the avoidance of doubt, the Master Funding Agreement
does not terminate or suspend the Existing FA but amends and re-states it.

GOVERNING LAW AND JURISDICTION

3. This Deed, and any dispute or claim arising out of or in connection with it, its
subject matter or formation (including non-contractual disputes or claims)
shall be governed by and interpreted in accordance with the law of England

_and Wales.

4, The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of, or
in connection with, this deed or its. subject matter or formation (mcludmg non-
contractual disputes or claims).




COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and delivered
shall be an original, but all the counterparts shall together constitute one and
the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

EXECUTED as a deed by
Sneinton St Stephen’s
Church of England
Primary School acting by:




Schedule 1

Existing FA
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INTRODUCTION

1)

2)

3)

This: Agreement |s fade: Undef”
State for- Edtcation ‘((ifie’ S €
Primary:8chool (the "Acadeiny Trust!,.

The Academy Trustis a Comipany: incorporated in England and Wales; limifed by’ guarantee with
registered Company number 8320065.
The following expressions Used in this Agreehient have the Fespective. imeafiings assigned to them

by the numbered clauses. of this: Agreement teferred to immediately after the. reference to the

expressions ~
a) “Aoadéfiics Firidnicial Handhiook - clalise 66;
b) “Accolriting Officer’ - clausé 65

©) ‘Anntal Letterof Funding”- clabse.59;

d) *Chief Inspector” isans Her Mejesty's Chief Inspector of Education, Childien's Services and

SKills-or'his sticcessor;

©) "GAG" =clause 35;

f) “Capital Expenditure” - clause 36}
)’ “Capital Grant” ~ clause 36

Yy EAGH = clause 35;

7). “Recurrent Expenditure® —clause 35;

j) “Start-up Period" - clause 49;

4y In this Agreement the following words and expressions shall have the following meanings:-

“gcademy Financial Year“means-the year from 1st-Septernbertto 31st August of such ottier:
period as tfie Secrefary of Stafe: may from time o ‘timespecify by notice- in writing to: the-
Acaderny Trust;

“Additional Governors” means Governors who. may: be: appoinfed by the. Secretary of: State:
underArticle 62 or 82A:0f the Articles;.
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-5 | .
“Business Day"méans any day other than a Salurday; Sunday, Ghristmas.Day; Good Friday or i
a day which is:3-bank holiday with the meaning given-to that-ekpression in the Banking and.
Financial Dealings Act 1971;

“Coftrolin relation to:a body: corporate: (Entity’) medns either the: legal o beneficial awnership:

, ‘Hiore ‘of ttie issuied shares i the Enitity drdinadly Raving: voting: rights of ‘the:
powsr of & pérson (AY) othierwise 1o s8

e~
(@)  either by means of thé holdifig of shares: in that Entity. oF having -ar .interest:

atigeri ' ibistship’of the Entity or of
afiy otier body. corporate;

(B) by virtug of any powers. confeited by the aiticles of assaciation or dtHer
documient” régulating that Entity’ or any. other Entity .or partnership ncliiding:

Wwithout: limitation; ‘the power 0. appoint. o remove a Mmajority: 6f the governing:

A

body: thereof; or

(©). by vitue'of any agreement; uhderstanding or arfangeiment between dny-pérson
‘of persans;

that the affairs of the:first-mentioned Eniity are conducted in accordance with the:wishes of A
and ‘Controls*shall be-construed accordingly;

“DIE"means Department for Education;:

“Bairly Y6ars Provisin’ has tHe safné midning as that Given [ by's.

{To.ncte; this s the provision of childcare:for a young child’,-yolng child beirg defiied ins.19

Childeare Act 2008);

“FurthierGovernors” imeans: Governars: wha may: be appointed by the: Secrefary of State under |
Article 63 of thie Adlicles. if a Special Measures Termination Event, as defined in this Agresmert, |
0CEUrs;

"I A" means the Local Autharity ih the area‘in'which the Academy:is situated:,

“Mermorandum® and *Aicles® means the: Memoranidum and Articles: of Association of “the
Academy Trust for the: fime being in force; a copy of the turrent version of which'is annexed to
this. Agreement as Annex A; '
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)

8)

91

- 6“
“parents” Méans parenits. or guardians)

“persons” includes:a body of persons, cofporate o icorporate:

“Principal” means the:head tedcher of the Academy;

“Principal Regulator” means the entity appointed. as«Principal Regulator-further to the Charities:
Act'2006;

Tefererives to-"schidol” shall where this canfext so-admits be refsrences to the Academy;

“SEN"mgalis Speoidl Educational Nesds:,

. The Interpretation:Act 1878 shall’ apply for the intérpretation of this' Adréement as it applies.for the-.

interpretation. of an Act of Parlia

Expréssions défined in.this Agreement:shall Have thé same. nieaning where:uséd in.any Ahnsx to.
this Agreement; '
Questiohs: arising on.the e

interpretation.of the arrangements in this Agreement shall be resolved by-

thie Secigtary: of State;affer consultation with the Academy Trust,

Séction 1(3) of the Academiss Act 2010 statesthat;,

(3) An Academy dgreetient.is an agreement between the Secretary of State and.the:other party
undef-whichi-

(a) the cther party gives the undertakings in subssction (), and

(b) the Secretary of State agress to.make.payments. to the-othér: party‘in consideration of
‘those undertakings:

LEGAL AGREEMENT

In conmderaﬁon of the Academy Trust?i‘undertakmg {o establtsh and mamtam and fo- carry 6Ror

in ,apcqrdancg w_ith tr_;g QQQQK!QQTSJ ang rqul_réttijehts.as Agreement For the avotdance of

‘doubt, any. obligations imposed upon dr powers given to the Academy by this Agreement are alsg
‘imposed upon and given to the Academy Trust:
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CHARACTERISTICS OF THE ACADEMY

10j The characteristics. of the Academy-set down in' Section 1A(1) of the Academies:Act 2010, .are that:

@

®)

©)

© {dy

©),

it isvan independent school;

it has:a curdeylum. safisfying the requiremenits. of section 78 of the. Education Act:2002.
(balanced.and broadly. based:curriculumy);

it provides education for. pupils of different abilitiess

it provides education for pupils who-are wholly or maitly-drawn from; the area in which.

‘the:school 1 situated;:and

it not'an alternative. provision academy..

AGADEMY OPENING DATE

14) The. Acaderny :shall open:as. a.school on 1 January 2013 replacing Sneiriton St Stephen's:C of E:
Pr;mary Schiool which:shall.ceaseto be'maintained by the LA on that date, which date shall be: the;-:
conversion date within the. meamng of the Academies: Act 2010..

CONDITIONS OF GRANT

General

12)Other coriditions and fequirements:in respect of the'Academy:are that:.

(@)

(b)

(©

@

(e):

tHe sehool will be: at-the heart of its commiunity;. promoting cormimiunity cohesion and
sharing facilities with other'schools anid the wider-commuriity;

“thiere will be assessments of pupils” performance as: they. apply tomaintained schools

andthe opportunity to'study for relevant qualifications i accordance with- clause 29 (d);:

{fie ‘admissions  policy: and «atrarigemerits for ‘the school will be in: accordance with
admissiors law, and the DFE Codes-of Practice; as they-apply to maintained schools;
teachers’ levels: of pay .and ‘conditions of service for all employees will be: the
resporisibility:of the Acaderriy Trust;

there will be:an emphiasts.on the needs of the individual pupils including pupils-with
special ediicationneeds (SEN), both those with and without staterents 6f SEN;
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(@) there will be no-chargéin respect of sdmission tothe schiool and theschool will anly
gtiarge puplls whiere the law allows maintairied schiools to gharge;

(hy the Acaderiiy Trust shall as.soon as' reasonably’ practicable establish an appropriate:

g . se.reasoriable
‘sndeavours to procuré doiiations throtigh that mechanism for the purpose of the objects.
specified in the Articlss. | :
Governance
13) The Academy will be governed.by:agoverning body: (‘the Goveming, Body”) who' 4re thie: Dirgetors.

‘of the company conistituted tinder the Articles of the Acaderny Triist.

14) The:Govériing Body sHall ave regard fo {but-for the:avoidance of doubt shall not ke bound by).any
guidarice a8 to'thie governance: of acadsries that the Secretary of State'may publish:

‘Conduct,

15) The Acadeniy shall Beiconducted i accordance with:

(a) ‘the Articles, Which shall: rict be; amended: by the: Academy Trust without the: written
corgentof the Secretary of State, such conisent riot to bé urireasenably withield;

(b) all provisions by or under istatute: which confer rights: of impose obligations' -on
Acaderies ncluding, Withodt lirmitation, the-independent schodls-standards: prescribed
urider section 157 of the Edication:Act 2002 tothe exterit they:applyto the Academy;

). the: termis of this Agregment.

Crininal Recoids Bureat Checks |
i

16)-The Atademy shall comply with the re

jretiients: of the: Education (Independent Sechivol
Standards) (Englan :

Regulations 2010 (br stich-other regulations:as. may. for-thie time being. be
applicable) in relation to ‘carrying out enhianced. criminal records’ checks; obtaining enhanced
crimirial fecords ‘certificates: and. making: any-further checks; as required arid ‘appropriate for |
trismbers.of staff; supply staff; individual Governors and this Ghair of ther Governing Body: |

Pupils
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(a);
(b)

()

' Act 2{)02 (as may’ b
provisions).

Designiated Teacher for Locked After Childrén

_to the govemmg body of a mamtamecﬁ school ifi such statutory and reguiatory provnsxons\ oF Ty any

_guidance. aihd Gode of practice issued pursuant fo. such provigions; shatk be deeréd to be. réferencas to'
the ‘Gaverning Body of the Academy Trust..

Teachers and bther staff

18)Suibject to clause 19, the Academy Trust shall inaccordarice with any guidarice which'the Secretary
of Staté may lssue-on the qualifications of teaching and ottier staff in‘Academies, emipiéy anyone it
deeriisis uitably qualified or'is otherwiseeligible trdér a contract of employment.or for services to
‘carry -out pia‘nhfhg; and preparing lessons: and ‘coursesforpupils; delfivering lessons: to. pupils,
assessing'the development, progfess and:attairiment of pupils; and reporting on-thé: development,
progress and.-attainmenit of puplls: ’

19) Clause 18 does.not apply fo anyo ne; who:

(a) is. appointed ‘as the. SENCO. by’ the: Academy- Trust under section 317(8A) of the
Ed‘ucé'tian 'Acf;' 1'99’6" wh'o mu's£ m‘ee‘fﬂ’t’ﬁe‘» raquiremeﬁts- ‘se’t' oat?ih R"égd’[aﬁdn« 3‘ 'df: the

2008/2945), oF

27 July2012 v6




(B). is -appointed as a.designated teacher for looked'after children further to:clause; 17A,

20) The Academy Trust: shall ensure that all teachers employed at the-Academy have, access:fo the
Teachers Pension Scheme and; in.so doing; will.comply with.the statutory provisions:underlying the:
schene:

21) The Academy Trust.shall ensure that all employees af the Academy other than: teachers: have
access t6 the Local Government Pension Stheme,

22) The curriculum provided by the Academy to pupils-up to the age of 16'shall be broad and balanced.

22A). The Academy Trust shall publish information: in-refation te'ifs:current curricdium provision. -Such
information shall'include details relating:to:

(a) -the content of the. curriculum;

(b) iis:approach o the curricdlum;;

© the GCSE options:(and ofher Key Stage:4 qualifications). offered by the Acaderny;
(dy the nares. of any phionics or reading schemes in operation for Key Stage 1; and

(&) how parents: (including prospetive parents) cari abtain futher information in refation to
the Academy's curriculiim..

22B) Subject to the requirerents.of clauses 22 ta 28A, the curriculum.will-be the respansibility. of the.
Academy Trust:

23) The: Acaderny Trust: shall, ensure that. the: broad ‘and ‘balanced’ curficulum: includes Eniglish,
Wathematics and Science,

23A) Sections 424 (provision of careers.guidance) and 45A (guidance as to discharge of duties) of the
Edueation Act 1997 shall be deemed to apply to'the Academy with the following modifications:

ay the Academy:shall be treated s falling within the meéaning of “a school™ under sectioty 424 (2);

b)- the Academy Trustshall be deeined t6 Be the *responsible althorities” far the pirposes of
‘subsection-42A(3); arid '

c) ‘teferentes to registered puplls shall be treated as references 16 registersd pupils atthe:
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‘Academy.

4) The Academy. Trust:shall make: provision-for-the teaching of religious education and fora daily-act
of collective worship:at the Academy.

25) Where:the- Academy is designated with-a religious character-in accordance:with section 1248 of the:
School Standards and Framework Act1998 or further to section 6(8).of the Academies Act 2010:

(a) subject to' clause'27 and paragraph 4-of Schedule' 19 fo the School Standards.-and
FrameworK Act 1998-which shall apply as if the Academy were a voluntary.aided school

- withr a: religious character; the. Academy: Trust:shall ensure: that provision:is: made for
reiigi'ous-are(im:—atfoh' to be‘-Qi've‘h fb' a'ﬂ pupiis a’t %he= ,‘ﬁtcad'emy-f in -*acoord'ance, with the:
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(). subject to clause27, theiAcademy Trust:shall .comply with the requirements:of sectio
70(1.0f,:and Schiedule 20 10, the-School Standards and Fram

Academy were a foundation sehdol with &'refigious:characte

ework Act 1998 a8 if the:
-or g volubtary schoal, and

as: if reférencds to‘the: requited collective: worship' were references: to
coliective'worship i accordance with the tenets and practices-of the: specified religion or
religious densmmination of the:Academy;:

(©) the Acadery Trustishall ensure that therquality of religiovs education given to pupils at
the. Ao’aa em‘y and‘-‘ihe"confént§-~ -o"fith'e* 'A‘c"adémy's "couécti"\zé W‘orshi‘p 'ngeh }ri'-ac"COrdéhtié;

-:,mspectednguch‘ mspectlon: ,s.hall Be co.ndu,c.tad, by, .a,--:.pe_rs.on chosen bytha Academy !
Trust and. the: Academy shall secure: that' such inspection shall comply with the |
requirements set out in-any statutory: provision and regulations. as if the Academy were |
‘a foundafion or voluntary. séhool which has been designated underisection 69(3) of the
‘School Standards and. Framework /Act:1998 as having a religious character,

28) Where the-Academy has fidt been desighated with.a religious character i accordanice with section
124B'6f the Schobl Staridards-and Framework Act 1998 or further to Section 6(8) of the Academies
At 2010:

(a) subject'to. clause 27, the Academy Trust shall ensuré that provision ,fs"héll.be‘jmadé-;fm:
religious education to be given to all pupils at ths:Academ : A he
requirerments foragreed- gyllabuses: in'section 375(3) of the Educatioh Act 1996 and
paragraph:2(6).of:Schedule 19 to the:S¢hool Standards and Framework Act1998;
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" 12~
b) subject o clatse 27 the Acadeiny Trust: shall“énsure: that the Academy.coniplies. wi

‘thé Tequirements: of section 70(1) of, and Schiedule 20-t6, the' Schidol Standards and'
Framework Act:-1998 as:if it wererg ¢

oMY "_,,_‘foundatmn of voluntary school which
does:not have a rehg:ous character except that the prevxsmns of- paragraph 4 :6f thats
Scheduie.;da.not-app[yga “The.Academy may. apply to the..Secretary.of State for consent:
to. he Telieved of the requirement imposed. by paragraph-3(2) of that Schedule; the-
Secretary: of State’s consent fo.such an applicafion not-to:be unreasenably withiheidor-
delayed;

(c). the: Academy Trust:
(i) agrées fhiat before making an: application pursuantto the Religious’ Chiaracter of
Schools, (Designation” Procedure) (independent Schools) (England) Regulations.
2003 for'the Academy:fo berdesignated:as a: school with:refigious: character it

shall sesk the prior writtert consent.of the Secretary of State;

(il hereby acknowledges that the: Secretary of State: may:in his absolute discretion-
refuse.or consent to the Academy: Trust making such anapplication.

27) Section 71(1) = (6)-arid (8): of the School Standards and Framework. Act 1998 shall apply as if the:

Acaderny ‘werea community, foundation ‘or voluntary: school, :and as if references to. “‘Religious:
Educationand to “Religious Worship” in that section were referencesfo the-religious education-and
refigious worship provided by the Academy in accordance with clauses 25:or 26:as appropriate:

58) The:Academy Trust shall have regard to:any guidance:issued by the ‘Secretary.of State:further to.
section 403;0f the Education Act. 1996 on sex and relationship educatiorrfo:ensure that chilldren at
the: Academy are protected from mappropnate teac:hmg materials and they fearn ‘the. naturé of

apply to'the Academy asif it Were.a maintained- school

28AYThe Acadery Trust agrees, to act in accordance with Sections’ 406 (Political Inddctrination) and

407 (Duty to. sécure balanced treatment-of political issues). of the Education Act 1996 as if it were &
maintainéd schiool, subjéct to the following madificatiohs:

(8 reférencesto ary maintained sctidol shall bé treated as references to the Academy;

(b) references to'registered pupils: shall bé treafed as references to registered puplls:at the
Acagsimy; |
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references to the governing body or the iocal authority shall; in eachicase; be treated as.
references to the: Academy Trust; and

()

(dy: refereiices’ o' the head teacher shall, in éach case, be treated as references to the: .
Principal of the. Academy:
Assessiment
29) The Secrétary of State: Will notify: the’ appropriste’ body for ‘assessment purposés “about. the
Acadermy- ' |
(ay The: Acaderty; Trust shall ensure that the- Acadeny complies with any guidance issted
by the Secretary” of ‘State: from time -to fime ‘to: ensure: that: puplls take part: in
assessments and in teachier assessments of pupil's. performarnce: as they apply’ fo.
tnaintainedschools.
By - The Academy Trust shall report fo any Body:oh assessments: tnder clatse. 29 as the
‘Secretary of State shall prescribe and shall’ provide such information ‘as. may. be:

‘required by that body-as applies to maintained schools.

© I respect of ‘all Key: Stages; the-Academy Trust will submit:the: Academy to monitoring,
and moderation of ifs: assessment: arrangements: as prescribed: by the Secretary. 'of
‘State..

() The Academy: Trust may not offer courses.atithe Academy which lead to. rélevant
qualifications, as defined in section:96 ofthe Leaming and Skills-Act 2000, unless:the
Secon e‘r.aryaoff‘&fafe‘givesrspeciﬁcfgpprpyai forsuchscourses,

29A) The'Academy Trust shall'ensure thatthe following information fs-published-on the Academy's
website:

‘a) The school’s most recerit key stage2:results as published by the Secretary-of State under'the
foltowing column headings in the Schiool Performance Tables: published on the:Department for
‘Edlcation’s website:

() "% achieving Level 4 or:above'in English and Maths™
(i} "% making-expected progress”;

(iy  inrelation to:English, “% achieving Level & or above™ and
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(ivy  In relation to Mathis, “%:achiéving Level 5 or above’.

b) ‘TH& schaol's most recent key stage 4 results'as publishied. by the:Secretary of State under the
followirig solumi-headings in‘thie: School Performance Tables published on the Department for
Edtication's website: '

(il “% achieving 5 + A¥~ ¢ GCSEs (or equivalent) including English or Maths
GCSEs";

(ily  “% achieving the English Baccalaureate’;and

(i) % of pupils makirig expected progress™.

iation as to where and by.what means parents (including:prospective parerits) may access
the midst recent report about the school published by herMajesty's Chief Inspector of
Edugation, Childreri’s Services and Skifls:.
dj Information‘as to where-and by.what means parents (including: prospective-parents) may access.
the Sehool Performance Tables published by the Secrétary of State orvthe Department-for
Education’s website.
Exclusions Agreement
“30)-The Agadeiny Trust shill, if invited to do:so by ani LA, enterinto an-agresment-in respect of the
Acadery-with that LA, which has the effect that where:

()

“from & inajftained ‘sctiool, the Academy itself of anolher Acsidemy with*whor the LA
has a similar agreerierit; or

by  theAcademy Trustperinariently excludes.a pupil from the: Academy

payment will flow bétweer the Academy Trust and the: LA i the same diréction dnd’ for the saré
amount that it would, were the: Acaderny-a iaintaiied: schoal, urider Rjegmat’fons tade under:
section 47 of the-Schiool Standards-and Framework:Act 1998 relating to the addition or:deduction of
& hiaintaified school's budget following: 8 permanent éxclusion or the admission of:a’ permanently
exclided pupil. At the:date-of this Agreement, the: applicable Regulation Ts: Regulation 23 of the
Sthool Finance: (England) Regulations 201

School Meals
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31) The Academy Trust shall; if requested to ‘do so by or or behalf of aiy puplls at the Academy,

pravide: school lunches for those pupils unless: it would be unreasonable:for it to-do'so. -Subject to
thie ‘provisions. of ‘clatise 32 charges ‘may" be. levied: for lunches; but the Academy Trust shall:

otherwise fund the cost of sush school lunches from:its GAG,

32) In relation to a pupil whovis-himself.or whose parents:are in receipt of beriefits mentioned'in section:
5122B:of the Education Act 1996 (or equivalent provision governing'thie entitlement:ta free school.
lunches of puplls at: maintained: schools); the' Academy. Trust:shall ensure: that:a:school Tunch is:

provided for such:a pupil free of charge to:be funded out of the:Academy Trust's GAG:

Charging

33)Sections 402 (Obligation- to. enter pupils -for public ‘examinations), 450. « 457" (charges); 459

{regufations ‘dbout information. about charges and school.hours) and 460 (voluritary centributions),
481 (recovery of sums as civil debt) <462 (Interpretation re:charges) of the: Education Act 1996

shall be:deemed to-applyto:the Academy with the following modificatioris:-
(a} references:torany maintained:school shall be {reated as references fo the'Academy;

®) referencestoregistered pupils:shall be treated as references to registered pupils at the
Academy:

(©) ‘Teferences to the:goveming body or ihe.local education authority: shallin-each case, be
treated as references to the Academy Trust;.

() ‘the charging and remissions palicies required fo:he: determined:under section 457,.and
“any.amendment thereto, shall require the approval-of the Secretary.of State; and

(e) the Academy-Trust may charge personswho.are not registered pupils-at the. Academy.
for-education provided or for'facilities used by-them atthe:Academy.

@ the Academy Trust may: charge: registered pupils: at the: Academy for Early Years
Provision provided'in excess: of the provision funded by the LA in accordance with its
duty-under section 7 of the Childcare Act 2006:

International Education Surveys

33A) The Secretary of State may, by notice:in writing, to thie' Academy Trust; require the Acadeny
Trust-to participate:in an international education survey and the Academy ‘Trust shall, upon receipt
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of such notiée; participate inthat’ surve

out the survey all such’ assistarice.and’ mformatnon as:may reasonably be requlred for the purposes;
of the Academy’s participation inthat survey.

Pupil Premium
33B). -

a). -t

c) on wﬁ,a.ti'it"épen_t,--tts.«aPuptt P.r.emmm; _m;ﬁi'he::»pr,ewf

s'AaaﬁamY.iEihaﬁﬁié,iZ-Yéé_if;‘;
d) “the impact in'educational :attainment; arising: from:éXpenditure of the previous Acadeny’
Finaricial Year's Pupil Premium.

DURATION OF - 8CHOOL DAY AND'YEAR:
33CYy. ”_i_?_héz-__dhi"}é_aﬁdn;pi{thé,jsﬁﬁbjdi .day and year will be the responsibility’of the Academy Trust,
GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

34) The:Secretary of: State stiall pay.grants fowards Capital |
the:Academy.. Except with the: Secretary of State's priar agreement:, ,t.he;.A@ademy T .rust -S,haii not
budget for its expenditiire.in any Acadéimy Finandial Year in excess: of expected ihcome, The
Academy Trust shall not epter ifito cofnimitmerits WHich are likely-to-have substantial implications for
future levels -of grant, of ot the period for Whish: grart thay B réquired. No decision by the
Academy Trust'shall committhe Secretary of State to paying any particuls

arnount of grant,

35) "Recurrerit; E@éﬁ@iﬁ#f&:‘-‘ means any expenditare. ot the-establishiment; conduct, administration and
mainteriarice: of the:Académy-which’ does not fall within the' categories of Capital Expenditure. set
out at clause 36: The Secretary of State shall pay o' separate and distirict drants:in raspect-of
‘Resurrent Experiditure: General Annual Grant ("GAG”) and Edrmiarked Arinual Giant (‘EAG™).

35A)~ Grants. paid:by the Seécretary of State (be they. GAG, EAG of Capital Grant)-shall riot be
used by:the Academy Trust for Earl by Years Provision forwhich the: Academy Tiust'is entitled
to make s cliarde tnder clause 33(f) of thi

s Agresmant without the' prior written conserit of the
Secretary. of State except Where:the use of suchfunds is merely incidental to'their use-for'the
 stablishmentand maintenance; carrying-on or providing for the carrying on of the Acaderny,
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Capital Grant.

36)"Capital Expenditure” medris expeniditure on;

(ay
(by

(@)

(d)
[O]

@)

0

(i)

(k).

‘normal wear dnd tear;

fhe.acquisition of land and buildings;

ihe erection, enlargément, improvement or demdlifioit of any: bullding’ nclliding’ fixéd

the ‘installation .of electrical,” mechanical or other sefvices: otfier ‘thar necessary:

replacéments; repalrs and maintenance - due fo-normal Weat-and tear;:

the purchase:of vehicles.and other-self-propelled mechanical equiproent;

‘the instaltation and equipping of premises with-fumishings and equipment;. other thar

necessary replacements, répaifs and maintenarice due:to.normmal wear and tear;

the installation .and equippingof premises: With computers, networking for computers,

d. communication téchnology ‘equi
I

ent,. ather
acéments; repaifs and maintenance. dué to

the provision:and equipping:of premises; including playing fields, and other facilities: for

i physical recréation other than riecessary replacemerits, repairs-and
maintenange dile:to nomialwearand tear;

works:of @ permanent character-other than the plirehiase: or replacement of minor day-te
day iteris::

ahy major repairs of replacerients which are: -spedified. as constituting capital
expenditure: in any grait letter rélating to thern;

such, other‘items. (Whether-of & like of dissimilar-hafure to any of the'foregoing) :of a
stibstantial of énduring riatfe @$ the Secretary of ‘State’ may: agree stiall constitute
capital expenditure fdr the purposes of this Adreement;

all proféssional fees” propefly.and reasonably iricutred in ‘connection with the: provision
of-any of the above;
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0} VAT anid ‘other taxes payab Vany of the abiove,

“Capital Grant’ means grant paid to the' Academy Ttust in respect of Capital Expenditure.

37} Where the: Academy is to open ih.rew; premlses orwhere-éxisting prem[ses are'ta bé substantially”

Academy To that end ihe Secretary : fState will constder provxdmg fundmg in acCOrdancj_ wzth any?

arfandeiments-as he c,;__onsxders apprqpna’ce...

pf;Stgte,; Whtch_,ag_reement,shai[ ~not- be .-.unreasonab_ly w:thheid Of delayed-;

39)Any payiment of Capital Grant to the' Academy Trust urider this Agreement is: subject to the
:qufglmeni;,off,.t,hé.,fq!_xcswmg;;z:o'nc‘i'fﬁons; o

(a) ‘such-grants are: uséd: sofely to defray exp‘én"dttu ey approved by the: Secretary of State;
b) the Academy Trust certifying: arid providing evidence that all ‘planning and otfier
conisents: necessary far the development and all related infrastructure to-be completed
have been obtainsd or putin place;-ard
() anly ofier conditions that tHe- Secretary of State may specify.
Aftarigements for Paymient of Capital Grarit

40) Cap:tal_ Grant wﬂi be-pdid by the Secretary of Statajo the Academy Trust onthe basis of claifris:for

nc;_'g _a_c;qeptable.both partie‘s _undertake_ tOz attempt 1o resolves it'ih good-faith. Inthe svent of suchia
disputs; the: Secretary of State shall-pay-to the Academy Trust'so'much of the:claim as shall not be
indispute.

Genéral Annual Grant

41).GAGWill bs. paid’ by the:-Secretary of ‘State fo the Academy Trust in order to” cover the: normal
rupning: costs of the-Academy. These will include, but are: rof limited to:

@ tedchers' salaries and related costs (includifig: full and. part ‘fime: teaching staff and.
ssoanded: teachers);
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STITTE O

(b) non-eaching staff salaries and related ‘costs (including pension ‘coritributions;:
educational support staff, administrative and ¢lerical staff and manual and premises:
refated staff), ‘

(c¥ ‘ermployees' expenses;

(d) the purchase, maintenance; repairand replacement:

(i) of teaching &nd leanirig’ materials & other edudational equipment; ingluding

books; stati

ety and ICT equipment:.and. softwar
laboratory: equipiment and riaterials;

(i) of bther supplies aiid services;;

v Spofts: equipment ‘and.

(&), sxamination fees;

fy repairs; ‘servicing -and' maintenance of buildings. (including redecoration, heating,
‘plumbing, lighting ete); maihtenance:of grounds (incliding boundary fences and walls);
‘cleaning materials and contract cleaning; water and sewage; fuel and light: (including
fuel ofl, -solid; and: other: fuel, electricity and gas); rents; rates; purchase, maintenance,
repairs and repléicement of furniture: ard fittirigs;: '

(9. insurance,, provided that the ‘Secrefary of State: shall not be: obliged. to: pay GAG in
relation-to insurance-to the-extent that insurance andlor comparable arrangements: are
made-available to the :Academy Trust (whether at-a: cost to. the: Academy- Trust or
otherwise-and whether maderavailable by-andlor.on behalf of the: Siecretarytéf'L'Sftaf’a,;aorz
otherwise) save that, fo- the exterit ffiat Such insutance andfor coriparable
arrangements as:may- be. madé available constitute. a-cost for the-Academy T fust the |
Secretary.of State'shall pravide a:contribtion through! GAG in relation to such cost;

(h: medical equipment and:supplies;
0 staff developmient (including in-service:training);
(0 curriculum development;

(ky the-costs of providing school meals for puplls (including the costiof providing free school
rneals to pupils: who are-eligible/to receive them), and discretionary grants to. pupilsito

available for pupils with statetmerits of special educational rigeds);
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403 administration;

(m) establishifnent expenses and other insttutiornal costs!
42) Subject 16 clalises 16 50-51, GAG for each Acadeiriy Finiancial Year for the Academy willinclude:-

(a) funding equivalent to-that which.would be: received by a maintained school with similar-

characteristics, determined by the' Secretary of State:and nitified in'the Arinual Letter of

Funding orits equivalent; taking-account of the: riumber of plipils at the-Academy,

(by: funding in:respect of functibns which-wollld be carried’out by the:lecal authority if the:

Academy were 4 maintained-school.

43) The BAG for each Academy Financial Year for the Academy will also include, payable on-a-basis:
equivalentito:that applied to maintained schools: '

(a) funding for matfers for:which it is.necessary-for the Academy ta incur extra costs, for as.
Iong as those costs are deemed hetessary By the:Secretary of State; and

@) payments:in respect of further, ‘specific grants: made-available-to miaintained schadls,

re. dhe Academy riests the reduisite. conditions and. critéia: necessary’ ot -a
‘miaintained sehool 16 receive these grants.

44y Subject to claiise 48, the basis of thé pupil number courit:for the: purposes of determiriing GAG for
the: Acaderny Fiiancial Year in which thie Acadeimy opens shall be the sarme basis,as that Gsed by
thié: LA-for determiining the: biidget. share of the: predecessor maintained; school as adjusted by
hurnkérs counted: n-ariy subgequént Schools:Census; as; determingd by the-Secretary of State: I
subseduent yedrs therbasis: of the pupil courit will be ‘as-determined by the:Secretary of State:

45) Subjec ifig" GAG for
the Acadeny for Acaderny Firiancial Years-after the Academy Finiancial Year i which tfis Acadeny

cldise 46, the basis: f tHe: pUpil number GauUREfor e purpose of determin

‘opensgiwill be:,

(a) “for the pupil nimber cotntfor puplls in Year11 and below, the Schools Census whichis
used to fund maintained:schobls forthe finariclal year overlapping with the Academy
Financial Yearin-question; and

(By - forthe pupil nimber countfor pupils in Year 12 and:above, the formuls which for the
timé: Being is i use for maintained sehools forthe calculation of pupll Hiumbers for pupils
in-Year12 and above: for the: purpose of calculating their level of funding:
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46)\ Wheére either of the following conditiohs applies in.respect ¢

21

of the pupil count shdll be: determined By the Secretary of State takmg account of any‘.
diseconamies of scalé that the Academy Will be Urider as a result of such.coridition(s) applying. The
coriditions &ret

(a) Aot all planied Year-groups will'be present.at thefAcademy (that is, not all the pup;l‘
cohorts relevant to.the age-range of ’the Academy will have some ‘pupils presenty; Or

B)  the total numbar'of pupils as:fheasiiréd In'the. Schidols Cérisus which is g's"é‘d"to'fuh'd;

00ls f ancial with the:Academy Finan
' 'm question’is !ess tﬁan 90% of tha pianned final size of the: Academy; whrch'?-xs ?10 and_-
‘hasnotatany Previous tnme_-been_,g(eater thiari 90% of that number’

47) Foi"any Academy Finan
with' clausg-44; ho' ‘acjjpstment shall: be made. to--.the fol Icwmg;Academy Fmancxal- Yeaﬁs formu,la'
flinding element.of GAG to recagnise variation from:the pupil-count basis used.

48) For. any Acdderry Financial Year in which:GAG for the Academy is- calculated inraccordarice with

»él’a‘use 45‘ no: adjustmeri't‘-wm be. fmadé t‘o:t'he' formma 1fundiﬁg e]émenf in -fh'e fé’iiawi’hg i/iicadém'y

‘satisfaction of the =S_ecretar-y of State that there has been a-,s;ﬂg__nlﬁoant_lmpactyon costs,,such as-an
extra class. For any other element of GAG the Secrstary. of State may:make adjustments to
recognise avarfation in:pupil numbers from that used to caloulate the. element of grant in:question;
fhe basis of thesewill be set outin the annual fetier of funding: |

49) The Secretary of State recognises that:

@ where the: Academy opeus’ with ‘an intake representing only: a proportion of the fital

planned: size- of the: Academy, payments based simply upart the” number-of pupils
?resent are unfikely. to be sufficient to meet the: A‘cédéﬁf&' - fheeds- in ‘the. Academy
Financial Years before: all ade groups are present at tﬁéi}i planned fsiiié‘; {the ’8tart~up
Period") because: of & lack of ecohomies of scale: The-Secretary of State may pay:an
appropriately larger GAG in“the Start-up. Period:than would be. justified solely on the
basis of the: mathods:set out in ¢lauses 42-48; in, order 10 enablé: the Academy. fo
operdte efféctivaly;"

(b Where the Acidery opens.iwith pupils transfetred from ohe of micre maintalned.schools

3 Note thata Iarger GAGfor the Start~Up Petiod is‘only applicable to academnes ‘with:approved Expréssiofis of
interest:
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Which' Have closed, additional GAG resourses may be required to take account of
trarisitional costs includinig any costs associated with supporting the integration of pupils
from the closed schools and; where necessary, to: offer a dual curricdium.. IF the.
Secretary of State has indicated that.such additional- GAG will be:payable, the'Academy:
Trust will make -a bid- for this. addition. to: GAG pased upon: need’ and provxdmg-

appropnate supporting evidence.

50) During the: Start-up Period or during the period. when year groups are present who have:transferred
from a predecessor school or schools, the: Secretary: of State: will pay a further element of GAG'
acid;tnonaj tc that: calcuiated m acocrdance w1th the methc:ds set out in clause,s 42—48 to a!lcxw the;.

Academy for

(ay purchase™a basic stock of teaching and fearning: materials {including library bodks, text:
' books; soffware; stationery; science equipment-and’ equipment. for physical education)

and other consumable materials;

(b): meet the costs associated with. the reéruitment and induction of ‘additional teaching:and:

ofher staff.
After the Start-up Perlod these costs will be metihrough the ordinaty GAG.

51) The:Secretary of State:recognises that if he serves notice of intention to terminate this Agreement,

the-intake. of new pupils during the notice periad is likely. fo decline-arid that in st dircumstanicés

payments based =simp§y- upon the number of pupils atténding the Academy -are unlikely to. be
vsuffimen‘e to. méet -the Academy’s needs. during the notice: penod The: Secretary of State:
undertakes to-pay.a reasonable aid- approprately iar Y resped } :
nofice period than.would be justified solely:ofithe basis of the éthods se . clauses 42-48,in,

arder to enable the: Academy ta operate effectively:

52) The: Secretary of State-alsorecognises that if this Agreement is' terminated for any teason b eithier
‘party the-number of pliplls at the Academy is likely ts decline, I these circumstarnices both paities
nidgrtake to atfemipt to' resolve Issues arisirig from such termiination in good faithiand with the aim
of protegting the intérests: arid the eduction of thie puplls at the Atadertiy:

533) GAG: béid W the Secr Bféfy- of State shall: only: be spent by the: Academy Trust towards the normal

Edrmarked Anriual Grant

54) Earmiarked AnnualGrant (‘EAG?) shall be paid by the Secratary of State to tre Acadery Trust in
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respect of either Recurrent. Expenditure or Capital Expendnture for sueh spaciﬂo purposes ‘as nmay’

fron timé to time. be agreed betwsen the- Secretary: of Stite and the,-.Acaciemy Trust and as:
describéd in the relevant funding letter. The Academy Trust shall only:spend EAG:in accordance:
with the stcope, terms and conditions of the grant set'out in the:relevant funding:letter.

55) Wheré the Academy Trust is seekifig, a-specific EAG in relation:to any. Academy: Financial Year; it
shiall submit & letter-outlining: its proposals and the reasons for-its. request to Academies Division;
Sanctuary Buildings; Great Smith Street, London SW1P 3BT.

Arrangements for Paymant of GAG and EAG

£6). The: Secretary of State shall noin‘y the. Academy “Trust 3t a date precedmg the; start of each.:

Acaderny Finarcial Year of ttie GAG and EAG figures in respect of the Academy which; subject fo
Parliarrientary approval, the Secretary of State plans for that Academy. Financial Year and.of the
assumptions andfigures on'which these ‘are based.

57) If GAG or EAG Ts:caleulated incorrectly due to a mistake:of the Secretary of State then:

(@) it this' leads to- an underpayment: of: GAG; the: Secretary -of* State will correct the
underpaymentin subsequent Academy Financial Years;

{b) if'this. leads to.an overpaymient:of GAG, the :Secretary of State reserves the right to
recover. any. overpaid grant in subsequent Academy' Financial Years, as appropriate,
Having, ‘considered ‘all ‘the relevant circumstances and. ‘taking: into account any,
represeritations. fromrthe Academy Trust.

58) If GAG orEAG is caloulated incorrectly: becausesthe. Academy: Trust provides lincorrect information
1o the Secretaryof State then;

(&) if fhis leadsito an underpaymient of GAG, the Secrefary: of State may: correct: the
_ underpayment n suba»equent Academy Financial Years,

(b) ~ ifthis leads to an overpayiment of GAG; the Secretary of State fesérvés the Tightts
fecover any overpaid grant if-subsequerit Academy Financial Yeadrs, as approprite,
having considered all the® relevant circumstances: and. ‘taking info. account any

tions from the. Academy Trust.

59)“Tﬁe amoun‘t"s- of GAG;ffo Lan Abadefﬁ}/'ﬁﬁahciél' Yeari%wilﬁl., be: &et‘ér'mi'riéd' énmsény: b‘y’fhéfSéci‘efa'r?*
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=24 ,
amotint of GAG will be notified to the Academy: Trust in a funding letter preceding that: Academy.

Firancial Yéar (the "Arinual Letter of Finding"), The Anhual Letter of Funding will riot include:the:
armouit that, the: Académy Trust will réceive’in respact of grarits for which informatioti to-enable:
timely caloulation 18 not available or is: incomplets; such' grants. will be notified as: soon as:
practicable. later in the year. Amounts: of EAG will be notified -fa ‘the: Academy: Trust wherever:
possible:in the Annual Letfer of Funding; or as'soon as practicablé thereafter.
60) The Sacretary, of State: undertakes to.pay GAG in monthly. instalments on or before the twenty fifth
day of ‘each month, each such. instaiment: to- fund. the:salaries ‘and other payroll costs for the
- relevant month of a!l monthly patd employees and‘"

onth.: The detalled arrangements for- payment wm be set- out :;the Annual, Le‘cter of Pundnng

Otherrelevant funding:
61) Not used.

62) The Sécretary of State may meet costs: incurred: by the Academy Trust in’ connedtion with the
tranisfer of employess ffom any predecessor school under the Transfer of Undertakings (Profection
of ‘Eniploymient) Regulations 2006. Payment of grant in respect of such: costs is to'be agreed
betwesr the parties on @.case.by case basis and the Academy: Trust shall not budget:on'the basis
that it will recefve:any-grant in respect of suctr costs:unless "it'ié‘;spe_ci’ﬁcally notified that-such grant
will.be paid. |

63) The Academy Trust:may alsa receive funding. from an: LA:in respect of the: provision detailed. in
‘statements.of SEN for: pupils:attending an:Academy in-accordance: witfi the: proi\é'iéipné of Section
483A of the Education.Act 19_9'6?afidfréguvlaﬁbri‘s“ma‘de under that:section, The Academy-Triist shall
ensure that all provision-detailed in statements-of SEN s provided forstich. puipils,

64) Not used,

Financial and Accounting Requirements

85) The Academy: Trust shall appaint an Accounting Officer. and' shall notify the: Secretary-of State of

that appointment,

86)n relafion’to the-use of grant paid-to the Academy Trust:by:the Secretary of Stafe, the Academy

Trust :shall abide: by the: requirements: 'of and. have' regard to the guidarice in the Acadeniies
Financial Handbook published by the: DfE-and amérided from time to time; which sets;out in detail:
provisions for:the: financial managément of the Acadeniy-including guidance on financial systems:

and-cantrols-and acéouriting and reporting requl
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‘any accouniting and feporting requirements and guidance that it may besublect to by virtue:of its
Being'a chiariy. |

“67) Thi formal budget plan must b approved esich Acadermy Fintancial Year by the Governirig Body.

-68) Ay, payment of grant by the Secretary of Stafé iff réspict of ttie Academy Is: subject to his being
satisfied as16 the fulfilment by the Academy: Trust of the follwing conditions:

(@)

©

(@)

®

{9)

(h):

T itg conductand operation it shall apply finaricial and other confrols which conform to!
the requirefnierits both of propriety. and'of good financial management;

i addition 1o the: obligation' to fulfil the-statutory requirements referred {o'in sub-clause:

) Below; the' AGaderny Truist shall prepare its finarcial statements;, Directors” report,

Annual Accounts and.its' Annual Return for each Academy, Financial Year in accordance:
With the: Statement of Recommendéd: Practice as. if the Academy Trust-was & non:
‘sxenipt-Charity and in:such formi-or mariner and. by such, a date as-the. Secretary of
-State: may: reasonably: direct and shall file: these:with the Secretary-of State. and the:

Principal Regulator each Academy Financial Year;

with the financial statements and:should carry an-audit-report stating that,‘in'the opinion
of the-auditors; the statements show atrue: and fair-view of the Academy. Trust's affairs:
and that the grants.were used for the purposes intended;

the Academy Trust shall.ensure:that'its accounts-are. audited annually by independent
auditors appointed undér-arrangements. approved by the:Secretary of State;.

the . Academy Trust prepares and files with the Companies Registry. such annual
accounts as afe required by the. Companies Act-2006;.

the Academy Trust shall publish on: its: website. its; Annual Accounts, Annual Report,
Memorandum and Articles of Asseciation, Funding..Agreemenf;andl,a'list}qfthenameg of
the Governars of the Acaderny Trust;

the:Asademy: Trust insures: or procures insurance. by another person of its assets:in
accordance: with normal commercial practice or .under the ferms: of any. subsisting
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leases in respect of the leasshold lnferest of the site upon which thie Acadery is

situated::

69} Ini addition, and at his gxpenise; the Secrétary of State may Trstuct auditors to reportto him o the
‘adeqiiacy and effectiveness of the dccountirig systems: and: internal controls maintained by the:
Acadeiy Trust to” standards defermined by the Secretary of State ‘and to make recommendatiors:

forimproving the finandial- management of the Academy Trust.

70)The books of a'cccsunm a'nd au reaevant ret:ord’s -ﬂes andf 'répbrfé*‘of-»tﬁé Acac{émyfﬁust-inc{udfiﬁg

' the Natlonai Audxt Officeand to- contractors retamed by the: DfE"or-the Natiopal- Audxt Office for

mspectxon or the carrymg‘o'ut of valug for moneyastudles;_and_;ihaﬂ Academy Trust-shall:secure that
thosa: officials -and. contractors are: giver reasonable assistance: with, their ‘enqiiries.  For. the:

purposes-of this clause ‘relevant’ means in any way relevant to the ‘provision: and use of grants:

provided by the'Secretaryof State.under this Agreement.

74y The Academy Trust shall submit indicafive budgets relating fo the: Academy to the Secretary of
state by not later than.15 February before-the start o_f*each'Aqademy'l?inanéiél}\f@él"., Such budgets:

shall:set out clearly.the:prospective income and expenditure.of the Academy and shall d_ifférﬁéhﬁafe;

and give adequate: details.of:

(a) -a- statement -of expected ihcome. for that Academy “Financial Year 'Th'cludi’r’tg- cash

.donahons and gxfts i kind fromi. sources other than GAG

EAG; and grants from the

Incomie. fromcashf:' natxons and gifts in’ kmd from sources other thaﬂ GAG EAG and
grants from the-Setretary of State fowards Capital"Expenditure will not'be taker into
account by the Secrétary of State in'the caleulation of GAG;

(bY 4 statement-of proposed Recurrent Expenditure for-that:Academy Financial Year;:
<) a statément of proposed Capital Expetiditire for that Acadeny. Finandial Year,

72) Atthe Beginhing. of any. Academy: Financial Year the: Academy Trust.may- hold unspent GAG from

prev;ous Academy Firiantial Years amounting t6'8uch peroéntage (it any) as the: Secretary of State
in: writing. to the. Acadeniy Trust prior t¢the beginning; of that Academy
otal GAG. payable for the:Academy in the Academy Financial Year just ended
;i highie it:as may from time fo'time be dgreed, The Academy Trust shall use sueh
camed forwdrd: arount for::such plirficsg.; or subjeot 1o such restnc’élon on’ sts uge; as the Secretary
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.of State may specify by notice in Wiiting 16 ihe Aoademy T‘rus’c

73). Notw:thstandlng clause 72, any additiorial grant provided over and above that setoutin ciausas 42:
48, and. riade i accordance. with'- clauses 49-51 ray be “carried forward: w&thout limiitation or
deductron until the Start-up Period or the' circumstances set out in'clause 51 come'to.anend..

74) Any savings of GAG not allowed to be carried forward urider clauses: 72:78 will be taken into-
accourit in the payment of subsequent grant.

75) Thié Acadamy: Trust'may 4lso acctimulats funds from private sourees. or public sources: otfier than |

 Grants frofn the Secretary of State: for application fo'the benefit of the Academy as itsees fit: Any' |

surplus arising from pfivate: sources orpublic: sources other than grants from .th“er;zs"ec:re"taxy of State
shall be separately identified in the Academy Trust's balance sheet.

76) The Acaderiy Trust'shall not; in‘relation to assets-or property funded (whether in whole or in pait)

by'tHe Seeretary of State, without the prior written consent of the: Secretary of State:which:shall not

be:unreasoriably withheld:or delayed:

(@) ‘except: such ‘as ‘are given in normal. contractual relations; give any guarantees,
indermnifies or letters of comfort; '

) ‘write off any debts or liabilifies owed to it above a value for the time:being specified: by
the-Secretary of State; noroffer to- make any ex gratia payments;

© riake. any salevor purchase of freehold property;-or”
(@)- -grant-or take-up any legsehold-or tenancy agreement for a term exceeding three years.
77y The. Acaderiiy Trust shall provide ‘30 days. riotice to the+Secretary-of State; whether or. not'the

| c‘izcun&sfances require iheéecrét‘ar}y of State’s approval, ofits ih;ten'.tfén,fc;sz-:;

(a) give any: guarantees, lndemmtres or lettets:of comfort

(b wiite:off any debts owed to itis’:oﬁ offer to miake any-ex gratia payroenits;,

(o) miake dny-salé or purchase of freehold property; or

(dy grdritor take-up any: iagééﬁékfd’tan@ﬁf agreeiment for 4 term exceeding three years:

78)Each discovered foss of an amount excesding the amount for the timeé belng: specified by the
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Secretary of State and arising from suspected theft ‘or fraud shall be rtéported: by the Academy:

Trust to'the Secretary of State at the earfiest oppormmty.

79)1tis th

preverittrie Academy Trust from:

(a) oarrying a surplis from one Academy Financial Year to-the next; or

(b) :¢amjmg forward ffom-a previous.Academy Financial Year ot Academy. Financial Years:

- a.sufficient surplus. of

State to meet an ifi-year defidit on stich grants in a subseduent financial year; or

(¢) incurring aniin-year deficit-on:funds from:sources other than grants:from the Secretary

‘of State inany Academy: Financial Year; provided it-does not affect the: Academy Trust's:

responsibility to: ensure that the: Academy- balances. its: overall budget from: Academy.
‘Financial Yéar to Academy Financial Year..

79AY The Academy Trist shall abide by the fequirements’ of and. have regard to the Charlty
Comm:ssmn 5. guidanceifo charities and char:ty trustees arid i particular the: Chanty Gommission's
guic &7ty the: Protectmg Chanties from: Harm (the compliance: too!kxt’) Any references in this
document which: reqmre chan%y frustees to report-tor the Charity Commission should instead he:
interpreted as references toreport-to the. Principal Regutator:

Boirowing Powers

:80) THe Acadeiry, Trust shall not' borrow against or so: as fo put at risk property orassets funded
(Whiether in“whdle or'in part) by the Secretary of State without specific:approval of the Secretary ‘of
-;S%afe‘ 'suc’h-*e‘afppr’ovél' m'ayf"on’ly“be‘""grantéd""‘i"‘n 'l'i'mi‘ted'cﬁi'mumsianceé T’he’r Academy‘*’”fr‘us’f -shaﬂ‘ ot
maxzmum.lamcunt .tq-be_ o,rro.w.ed, , S.h.a,ll, r_%quz.r,a.appmvat ,by iha.Academy‘ Tr.,us,t n’ Q.eneral Mee,ﬂn,g
and'in writing by;the:Seéretary of Staté; and shall be subjectto any conditions.which the Secrefary
of State may reasonably impose.

81)The Academy Trust shall provide: 30 days rictice to the Seé:ét‘éiry; of Staté of it intention to borrow;
whether-or.not such borfowirig requires the Secratary-of State’s:approval Under ¢lause 80-above.

Disposal of Assets:
82) Where: the- Academy: Trust acquires. assets. for a-nil considetation.or' at dh under value. it shall be
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s 18ibility’ of thie Academy Trust fo énsuré that the: Academy balances its budget from:
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:‘tréaiéd fdﬁ*the’-";iu'r‘pbse of this A’g"r‘eem’ent as hav’ing' incurred expéh'diﬁjré 'e"c'gﬁsil o the z‘ﬁé‘rkef“valiqg

dist %Q?ﬂdé‘ti_«.

83) The sale or disgosal by othier means, of reinvestrient of proceeds from the: disposal,.of 4 capital
Asget by'the Academy Trust shall require the consentof the. Secretary of State,, suoh consenthot to
. bé:unrédgonably Wwithhield-of delayed wheré;

@) the Seeretary of ‘State’ paid capital grant T excess: of the: valua for the' tims being

.gpecified by the Secretary-of State for the asset; or”

(®) the asset ‘Was trahsferred to' the ‘Acaderny Trust: frofi an LA fof rio' ‘or higrinal
consideration,

84) Furthiermore; reinvéstmant of a percéntage of the proceeds of disposal of ‘a ‘capital asset paid for
_ pital grant from the Secretary of State shall réquire the Secretary of-State’s consentin the
cirotrmstances:set. but abiove and reinvestiment exceeding the value for'the time: being specified by
the' Secretary of State.or with:other special features will be subject'to Parliamentary-approval. The
percentage of the proceeds for which consent is rieeded is:the percentage of the initial price of the
asset which was paid'by capital grant from the Secretary.of State:.

.85) This' clause applies:in the event; during'the: lifetime of this: Agreement, of the ‘disposal of a. capital
-asset for-which capital grant of ‘any amount:was paid by the ‘Secretary of State; where the: asset
was dequired by the:Academy Trust..In this-event, the Academy Trust shall repay-to the Secretary
of State the same: proportion’ of the'proceeds. of the: disposal ‘as equates witki:the proportion. of the
:origihai cos’t’ me{f i'i‘)y fhe- Secrefary' of*Staté’ un’lessx;t'he Secre’tary': of? Sta{e»-agrees~~ 10 some: orall of

g6) This:clause applies 1 the event; during the, lifétime:. of this:Agreement; that:the: Secretary-of State

 consents to he disposal 6f A asset Which was transferred to thé-Académy Trust from ai LA fof no-

orriominal cansideration. In this event the'Secretary of:State may give consent on:the basis that all

of pait of:the progéeds of the disposal-shold be made: over to the LA from. which the-asset' was:

transferred, taking into account the amotnt of. the'progeeds {0 be reéinvested by the Academy Trust.

The. Searetary of State will Have regard to any representationis from the-Acadamy Trust and the LA
fom which the-asset was transferred beforggiving sonsent:under this clause..

57) Except With: the consent of the Secretary of State; thia:Academy. Trust shall riot dispose of ‘assets:
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fiinded (whetherin-whole or ini part) by the Secretary of State for & consideration less than:th

‘price that ¢an reasohably be obtained, sich consent not to be unreasohably withheld or defayed.

88) The Acadeniy Trust shall piovide 30 days fiotics!

tiot such disposal requires the Secretary of State's consent under clause 87 abave;

TERMINATION

89y Elther party-may give not less than seven Academy Financial Years! written notice to terminate this~ :

Agreemerit, such. fiotics to éxpire or 31 August 2020 orany subsequent:anniversary of that date.

90} If:the-Secretary of State is of the opinion that the Academy-no-longer hias the: characteristics set-out

in clause 10: of this Agreement ar ‘that the conditions.and requirements:set:out in clauses 1233 of
this. Agreement.are:dt being thet by the:Academy Trust, or that the Academy Trust.is-otherwise in
material breach of;

provisional.

| intention to terfriinate this Agreement.

91) Any:such natice shall be-in-writing and shall:

(a) ‘staté thie Grolinds o Which the SESTEtaTy oF Staté considers the Acadery ho lofiger Has
fie chardoteristios. set: out' In claiise: 10, of ‘this’ Agreéfiierit or is. not, mieeting the,
sonditions arid requiremants. of clauses 12:33 of this- Agreemant or the Acadery Trust
s offiérwise in miatérial breachof the provisions

of this Agreemient;
(b): -specify the meastres needed torremedy the sitliation of breach;
(e) specify a reasonable:data:by which these measures-are to be implemented; and

(d), staté:the form in which the Academy. Trust is 10 provide its response and 4 reasonable
date by which it must be'provided.

92) If:no response is received by the date-specified-in-accordanice with. clause 91(d), the:Secretary of

State:may give the Academy. Trust:12months, :or suctilesser period-as he: considers appropriate’in
the circumstances, written notice to-ferminate this:Agreement,

93) It aresponse. is received by tiie date spedified in-accordance with:clause. 91(d) the Secretary-of
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r it; and any representations made by the Academy Trust, and shall, withini three
ths of its receipt; indicate that:

(ay he is content with: the; response and/or that the: measures which. he specified: are being,
implemented; or '

(b he:'ls content, subject to any further measures he reasonably specifies being
 implemented by. a:specified date’ or any evidence he. requires' that implementatiory of.
such:measures have been successfully completed; or

e} - - helstotsatisied; that he doesnot believe:that hevcan be reasonably satisfied, arid that -

hewill proceed to terminate this Agresment.

e Secretary: of State shall natify the Academy Trust why he
believés that hie-cannot be reasonably satisfied-and, f so'reguested by the Academy Trust within
thirty- days from $uch notification; he shall mest & deputation. including répresentatives: from the:
Governing Body" fo discuss’ his. concertis. If following such maeting he. Has good reasons for
remaining satisfied that the‘Academy does ot and will not have the characteristics setoutin clause
10 of this' Agresment.or does not-and will riot meet:the conditions and requiremetits set: out in
clauses12:33!of this Agreement orthe Academy Trust is. in-material breach of tfie-provisions of this.
Agreement and such-breach will not be remedied to his reasonable satisfaction, he shall give:the:
Academy ‘Trust twelve monifis wiiften notice fo terminate this Agreement.

95} the Secretary of State has cause'io serve a noticeron the Academy, Trust under section- 165-of the:
EducationAct'2002.and a determination:(from which-all fights: of appeal have been exhausted) has
been mads thatthe Academy shall be struck:off the Register:of Independent Schools, the period of
tweive months:notie referred to'in clause, 94.may be shortened to. & period-deemed:appropriate by
the Secretary of State. o |

- 96) A “Special Measures Termination Event Oceurs”when:

@y the Chief Inspector. gives a ‘notice to the Acadery ‘Trust in-accordance: with section

13(3) of thie- Education Act 2005 (the. “Special Measures Notics") 'stating -that in his
opinionispecial measures are required to be taken in‘relation o the: Academy; and

by the-Chief Inspector carries out-a subgequentiinspection.of the: Acadenty in accordance
with the, Education Act 2008 and makes:a report I gecordance with the Education: Act

27 July 2012.v6




_"32,“

;Spe.@la! Measu.rasmttgef and

(c) the: Secretary-of ‘State shall have requested the:Academy Trust:to: deliver within 10;
Business: Days: a wiitten statefnent: (2 “Further Action Statement). of the action the:
Academy Trist: proposes to.take, and the period:within whichr it proposes to.take such.
action; or; if if does not propose to take any action, the reasons for not doing.so; and.

(dy the: Secretary of :State, having considered the Further Action Statement, is not satisfied
that’ any. action proposed o be taken: by the Academy Trust is sufficient. in_all the-

" “circumstances; o, ifno Further Action Statement shall have been givento.the Secretary |~

‘of State within the requested timeframe or. otherwise.

97} 1f & Special Measures Termination Eventoccurs; the Secretary of State may:

@) by notice-inwriting to-the Academy Trust terminate this Agregmment forthwith; or

(b) ‘appoint: such Further-Governors to: the Academy: Trust-as he thinks fit-in accordance
with the Articles:andfor may provide up-tor 12 months® notice in writlng fo terminate this
Agresment;

-98)1n thei évent that; the Sectetdry of ‘State dappoints Fufther Governars. in decordance. with, clause

97(b); the Acadenmy Trust must; tipon the request of the. Secretary of State; procure the résigriation
rmors appointéd in accordance with the-Arficle: 50 of the Articlés of Assdoiation..

of any Gove

‘99) The: Secretary*of State may-at any tima by notice in.witting termingte. this: Agresment forthwith! or

thie;ocoumente: of any.of the following events:-

@ the Academy Trust calls a imeeting:of its creditors: (whetherformal orinformal) or enters
nto-any ‘cornposi

ion.or afrahgement (whether formal. or informal) with. is ‘creditors; or

(b). the Academy Trust proposesa voluntary arrangemient within Section 1.of the Insclvency
Act1986; or

(c) the- Academy Trust is’ uriableito pay: its debts within the fméaririg of’ Section 123.of the

lnsmvency Act 1986 provided that; for the purposes:of this ciause Sestion123. (1)(3) of

- the Insolvency Act 1986 shall ave effect as if the amount of £10,000 was sbstituted
for £750. The: Academy, Trust shall not be deemed tnablefo-pay its: debis for the
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~ purposes of this. clause i any, Such demand asis‘mentioned in the said Séctior is bemg-

contésted n g‘oodzfaﬁh by the Acadam:y Trust:or

(d the Acadermy. Trust hias a receiver and manager (with the exception of Receivers-and.
Mandgers’ or Instim Managers: appointed by thé: Charity Comimission ‘under the:
Charities Act 1993 or any’ subsequert re-enactient of that -Act), ‘admimistrator or
administrative’ receiver appdinted -over all ‘or any part of its undertakings; assets or'
income; of

(&) any distraint, execution or othef. process.Is; levied dr enforced. an dny of thie. Academy’

~“Trust's: property-and:is-not-paid out, withidrawn' or discharged:within-fiteen Business— -

- Daysiof
] the Academy: Trust has passed a resoldtion: for.its Winding upy ot
(9) an;order is:made for the winding up or administration of the:Academy-Trust,
100).  The-Academy: Trust:shallnotify. the Secretary of ‘State as: soon as possible:after recelving any:
- petitiorrwhich:may.result in an-order for:the winding up-or:administration of the: Academy Trust and

shall provide an explanation to the; Secretary of State of the-circumstarices giving riseto:the service:
of such a-petition;.

0

If, followmg the exerdise:of the Secr&tary of State's powers to: appomt Addmonai Governors or
: > Meémibé ) Yary of spedial resolufion.to
secretaryof State,

the Secrétary of State: mdy give: the Acdademy Trust 12 months or: such: leésser period -as he
considers appropfiate In'the: cifcurnstances, writteh notice to terminate fhis Agréerient,

102) The Secretary of State's right toiterminate this. Agreement:urider clause 101 shall cease ifhe
rernoves -any-of the Additiohal Govertidrsior Furthier Governors which-hé has appointed pursuant to
‘the Articles of Association.

- Change'of Control of the Academy Trust

102A) The-Secretary ‘of State: may- at-any-tirde by notice in wiiting, subject to: clause: 1026 below;
‘terminiate. this Agiserrient forthwith (6r on ‘suchi other date as: hie fay in His ‘absolute discretion
determing) in the. vent that there:is a.change:-
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(ay in the: Control of the Academy Trust; or

(b ifvttie Control of & legal entity that Controls thie Academy- Trust

provided that where‘a person(‘P")is'a member or-a director of the body-corporate (as & corporation:
sole‘or otherwise) by:virtuesof an office; no-changi of Control arises merely by P's successor-
becoming a member or director in:P's place:

‘1028) The: Academy Trust shal asg soon as its. raasonably pract:cable to do so after it has beccme

- aware; of -any. change or propgsed ~~~~~ change--of -Control -within: the: meanmg of. clause. 102A gwe.f :
written notice fo the Secrefary of State.of such change:or proposed:change of Control.

1026) When

,nctlfymg the: Secretary of ,S’tate further o cIause 1028, the: Academy Trust may seek the

he wdl noi ks thosa ciféumstances Exercise his nght . termmate this Agreement further-to- ctaum
1024,

‘Effect of Termination

103). Inthe event-of the tetminafion ofthis Agteenent however occlirring the' Secretary. of State shall
e(if -any):- shall resign ‘as: a’ member of the Academy: Trust and shall co-

operate'iit making any, associated améndments to thie Artcles:

procure: that his nomine

104) In‘the event of termination:of this: Agreement however occurring, the:school shall cease to be an
‘Academy withinthe: meaning of Section’{ of the Academies:Act 2010;

105) Subject to. clause 106, if the:Secretary-of State:terminafes this: Agreement:for reasons other
than that a?='.:$9.é.¢ia[;_ Measures Termination Event: doours; that the: Abadémy no. longer: has: the.
characteristics set out in clatise 10-of this Ag

feement;. of is ho longer nes ttng thé conditions and.
requirements:set out in clauses 12-338' Agreement .ot that { den

1 of the:provisions of ‘thig :Agreement the: Secretary of State: shall indsmnify: the:
Academy Trust.

- material bt

106) The amount-of any. such indémnity.shall be determined by-the ‘Secretary, of State having regard
to-any representations fnadé to him by the Académy Trust,:and shall be paid at stch:times and in:
suchmanneras the Satratary of State may. reasoriably think fit
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The-categorles of &Xpenditure incurred by the: Academy. Trust in consequerice of the termination

f which the-Secretary of State shall mdernmfy the' Academy Trust

othervpur;:goses;.legat.and other grofesslonai.fees_,;,and; dissolution’ expenses.

108)  Subject to clause 108, on the termination of this Agreement-however oceurring; the: Academy:
Trust shall in respect of any .of ifs. capital ‘assets at the: date of termination:

&)

(b)

Aused. fon: _educatlonai purp_oses by that nominee.. The prqport:on of the. assets to. be’
fransferred shall be the samer as the proportion of ffie capital contribution: mate by-the
Secretary. of State-fo.the original valiie of those: assets; whether that:contribution was:
made on the establishment df‘fh,e:Aoadeh‘ly or fater; or

if the Secretary of State confirms that a transfer under clause 108(4): is not.required,
promptly. repay to.the Secretary of State-a sum equivalent fo the: }ie,rcenfage of the.
vailueof the s of tefmination; or, by agigement with-the: Secretary of
‘State, at the date of subsequient disposal of those assets. Siich perceéritage to. be the
same as ihe percentagé of the capital confribtition made by the Secretary of State td the:
:5ﬁ§iﬂé! ‘value':bf' those: ééséts.ﬁwﬁiﬁth?ﬁf ‘that contribution was made on the establishment

valuesof the assets: at the dat

409)  The Searetary. of State‘may walVe iri whole or In partthe repayment diie Urider claiise 108(b) if

(®)

(B)

the Acadenty. Trust obtaing his: permission 1o invest ihe proceeds of sale. for its

-charitable tbjedts; or.

the Secretary of State difects all orpart of the repayment to be paid to the LA,

140). The sale or disposal by other meanis of publicly firidéd: land Held for the purposes of ‘an
Acadetiy is iow goverried By Part 3 of Schedule 110 the Acaderiiss Act 2010,

GENERAL.

information
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11'%) Without prejudlce {o any. other prowsron of“ this- Agreement the Secretary of State actmg»

‘redsonably may from time fo time-call for information on, inter afia; the Academy’s:
(ay - curriculumy
(b). arrangements for the: assessment of pupils;

(c) teaching, staff including numbers, qualifications, expetience; salaries, and' teaching
loads;

(d)  classsizes;

() outigachwork with sther schoolsand the local community;

® operation of the -admission ¢riteria ‘and’ over subscription. .arfangéments for the.

ing riurtibers ‘of applications: for' places: and. the number and

Academy: Inelt

B2

eharacteristics of pupils Accepted for adrissisn
(@ numbers of puplls excitided (including permanent and fixed term ekelusions);
) levels of auitfiorised and tinauthioriséd absence;
(i} charging-and remissions policies and the operation of those: policies;
) organisation; aperation and building management;:
(k) firiancial eontrels; and:

) rhembershipiand proceedings of the Geverhing Body.

+12) The Academy Trust shall make: such informatior available.t6. the: Secretary of State, in stich
fofft and mariner-and at such times ‘as: may reasonably.be required. The Secretary of State-shall
‘provide-the Academy. Trist with: such: information ‘as it: may réasonably: require’ of him for the

FURRING: of the:Academy.

-Access by the Secretary of State's Officers

143) The Agademy Trust shall gﬂ_o._w %GG@SS:.’{O_ tHe premises of the Academy atiany teasonable time

‘o DfE: offi | ) , ¢ fhé ' the Acadgmy’ shall bé
dvailable to therh;at any reasonabie %lme The Academy Trust shall’ prcv;de the Secretary of State
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in advarice with papers:relating to the Academy prepared.for meetings of the Governing Body and

of-the:members-of the Academy Trust: ‘Two DIE officials shall be entitled to-attend and to speak at
all:such.mestings, buf shall withdraw ffom any.discussion.of the Academy’s o the. Acade_my Trust's
relationstiip with the Secretary of State of any discussion of bids.for funding to the: Secrefary of
State., ‘The Academy Trust:shall take any-steps which.are required. to- secure. its compliance with
‘the obligations imposed by, this clause of this Agreement.

144) The Academy Trust shall ensure that;

__(a) . theagendafor every meeting of the Governing:Body; ...

(b).  thé draft miriutes: of evéry such ieefinig. i they Have been approved by the person,
‘aeting 4 chairan of that

eeting;:
@ thie signed miniits of svety such meeting: afid
(@ ‘any-report, ddciment of ottier papst consideréd at any sUich mesting,.

are tade’ avallable. for inspection By any intérested party at the Acadery diid, as soon as is
reascniably practicable, sentto the Sacetary of State.

115} There may be excluded from any-item required tor'be made available for-inspection by, any
interested: party and fo: be :sent fo the Secretary of State ;by.:-=\(’{rtUe of clause 114,.any: material

refating to:

(a) & nartied teacher or -other person: employed,. of proposed fo' be: employed;. at the
Acatdemy;

{B) & riarfied pupil at, o candidate for. admission to; thie Academy; and
(©) any matter which, by reason of its natlre, the Academy Trust is satisfied shoutd remain
confidential.
Notices:

116) Ay hotice or other comiunication’ coricerning this Adreement:shall be set, in the case of 'a
notice: of commimunication from the Sedretary of State'to the Academy Trist at its fégistered offioe or
stch other addresses/address as may be notified in writing from time'to timie by the, Acadeiny Trust.
and, In thé ¢ase of a.fiofie or conmuinicalion from the Academy, Trust{o the Secretary of Stafe'to
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Head of Academies. Division, ﬁepartment for Education, Sanotuary Butidsngs Great Smith- Street,.

London SW1P 38Ty or.such other-address as‘may. be notified from time to-time by the Secretary of
State and where any such. notic

- commiunicatiof is sent by post, unléss the contrary s proved, it
sl be deerned, subjsct fo saUStdctory proof of posting, 1o be; sffectsd:at the tima at which the

letter.wolld be Teceived in the didinary course. of post.

447} The service by-the: Secretary. of State of & nofice of termination of this. Agresment: shiall not
prejud'ice'the ra'b"rl'it”'y‘ of the ”P(éédém'y"'Tméf~ (it it wishes 1o.do so) during the notice period o admit
pupt!s to the: Academy in'accordance with'the prawsmns of this Agreement and to receéive. GAG:and

Complaints

47A).if a complaint is made about matters arising-in:whole or in-part pri:br,to"’t'het operiing of the:

Academy, as.referred’toin clause 1 1:above, and all or part“of-'ftha't -.comp'léi'nt was. béing or had been

:t;haﬁ"r.ej}'z:ommendanon had been made.;underzﬁ’-ar.txl!l and the:Academy:were:;a maintamed-

schodl.

1178 tfthe Secretary of State could havegiven:an order andior a direction under section 496 andfor
section 497 of the Education Act-1896 to the goverring body of the school the Academy replaced:(as*
teferred to.inclause 11 above) and'that.order and/or direction refated to matter,s;:.’oﬁzﬁurr:ihg;miiihini the 12
monthis Immediately prior to conversion, the Academy-Trust agrees:

a) -the Secreta ryi of-State may-give orders and/or directions to the Acadeimy Trust as though the

 Acadéniy were a maintainied schaoland séctiohs 496:and 497 dppliad fo'the goVisining body of
that 00k, ‘
by fo acti

Geordance with any such order.and/or direction frofri'the: Secretary of State.

General
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118) This Agreement shall not.be dssigriable by the Academy Trust

g ;

iin good-faith- torconduct stch consultations: as may; from time'to-time be-desirable in order to'

promiote the irterestsiof the:Academy throughout the currenay- of this Agreement..

© This Agresiient was sxecuted asia Deed o ’2_// /’2} 2015

Executed on béhalf of SNEINTON-ST STEPHEN'S CHURCH.OF ENGLAND'PRIMARY SGHOOL.

97 July 20126

iy Trust fecognise the diffictlties: in ‘cateriig in this:
et miay: arise In relation to the: Academy and undertake
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‘COMPANY NOT HAVING A"SHARE CAPITAL
Memérandurit 6f Association of

Snginton St Stephen's Churchi of England Primary. Sehoal

‘Each subscriber o #his Mémarandumiof Association wishies o form a‘company under the
‘Companies Act-2008 and agrees:to become 8 member of the company.

[Name of edch subseriber | Authentication by eschisubscriber |

Lo

(Wi Vemmon Usyd T Hi Vernon Uoyd

[Father Golin Stephen Rushiodh | Failer Colin Stephen Rushiarly

[Eaathiwell and Nottingham Educational Trust | Southwell and Nottinghant Edupational Trust ;

fed 5/12/2012




THE COMPANIES ACT 2006

A COMPANY LIMITED BY GUARANTEE

ARTICLES OF ASSQGIATION
OF
SNEINTON STSTEPHEN'S CHURCH OF ENGLAND!PRIVARY SCHOOL

o




THE COMPANIES ACT 2006
‘COMPANY LIMITED BY:GUARANTEE:
ARTICLES OF ASSOCIATION:
OF

SNEINTON ST STEPHEN'S!CHURCH OF ENGLAND PRIMARY 8CHOOL

INTERPRETATION:

1.

in these Articles:

(a)

{b):

{©)

(d):

(&)

()

Q)

()

“the. Academy" means’ the schiool refeired: to in: Arficle 4(a) and

gstablished by the Academy Trust;

“Agademmy Financial Year™ ifieans. ttie: acadsmic year from 1% of

Septemberto 31 of Augustin any-year;

“the-Academy Trust! means:the:company intetided to be:regulated by’
these-Atticles and referred to'in Article 2;

“Addifional Governors® means the: Governors app.dfhfe&_r‘purs'uaht}‘ffon

Arficle 82:and 624,

“the: Arficles™ means ‘these Articles of Assagiation of. the: Academy
Trist;

“Chief [nspector” means ‘Her Majesty’s: Chief Inspegtor of Education,
Childrer's Sefvices and Skillg'or his:successar:

‘clear days’ in: telation to the

excliding thie day witisn the notice'is given or deamedto begiveridrid:

thig day:ofi which it s given o or-which it is'totake effect;

"Diccese’ means: the Chureh of England diccese in which: the
Academy is situated;

iod of‘a notice: means thie period




0]

)

[0

()

()

©

)

san Board of: Eduoatxon ‘means that bociy eonstituted under the
D:ocesan Boards of Education Meastre 994 for the Diccese and any

SuCCessor bodyi,

“Diocesan. Director of Education” means. the chief officer. of the
Diocesan Board of Education.

“the: Incumbent™ means:-(a)
‘incurmibent of the berefice;. (

authorised to give investment advme under the Fmanclal‘fs “77V

Markets:Act 2000;

ment? means; the: agreement made:under séction 1 of
the. ‘A¢aderies Act 2010, between the Academy Trust and the
Secretary of Stafe to-establish the Academy;

“Eiirther - Governors’ ‘mearis: the: Goverfiors appointed pursuant .to

“the: Gavernors' ‘means the directors. of the Academy Trust (and

“Gevemor” means any orie of those directors), subjecttorthe definition
‘of this term at-Article.6.9(b) ‘in relation to Afticles 6:2-6.9;

in:-relation-to an‘ecclesiastical parish, fhe-

) in relation’to-aconventional district, the:

‘ngumbent of the eccleslastical:parish:or:parishes:in which; the; district

ié ‘situated;. (o) in: reldtion té: @n’ extra parochial place, the: minister
licgtised by the bishap 1o, officiats T that plage; (d) a mirister ieshsed
as priest-in-charge of a benefice in w

hich: fights. of presentation are:
& extent that the:
_ d 19 him: of Her by & pastoral
sotieing or under the ters of the licence from the- bishop; in the case:
of vacancy of unwilingress of thi Insumbent(s) to-act sich person(s)
ds -maEy- b appointed to. adt in their stead by the Archdeacon of
Nottinghatr.

sugpended; or (&) 4 vicarin a ministry. {o.

s of the incumbent ar

“fiie. LAY means the: local -duthiority covering the: area in which the
Academy-is situated;




(@

)

“tie LA Governor means the: Governor who fiiay be appointed

pursuant fo Article 51

© #Local. Authority: Associated Persons® means any. person-assosiated
withi -any:local authority within' the meaning given-in section 69 of the
Local Government and Housing Act 1989;

(s

®

v

(W)

(V)

&

@

(aa)

(bb)

“Member' means-a member of the Academy Trust and someorie who:

as.such is bound by the Uindettaking. contalhed in. Article 8;

*the. Memarandui’ means the Memorandum. of Associatior of the:
Acadeny Trust;

“Office” means the registered office of this' Academy Trust;

"Parent Govérnors' means the' Governars appointed pursuant to
Articles 53 to58 inclusive;

“Parish” means the'Church of England parish in which the. Academy is
‘situafed or which itserves;,

“Principal® means the head teacher of the Academy;

“Principal. Regulator” mearis: the Body or person appointed :as the

Principal Regulator under the. Chidrities A&t'20086;.

“the seal” means the comrman seal of the Acadeniy Trust if it has: one;
“Sécrstary” mesns the secretary. of the Acadenty Trust or ary: other
person appointed to: perform the dities of the secretary of the

Acadeniy Trust, ncliding & joint; assistant'or deputy secretary:.

“Secretary of State” means the Secretary of State for Education ar his
suicaessor;,




(cc).

(dd)

5 of Southwell arid Nottingham Education
paiy incerporated i England and Wales with company
nufmber 7848576

“Staff Governors” means.an employee of the Academy Trust who:may
b& appointed as'a Governor pursuant fo, Article’ 50A

(ee)

(ag)

(hh).

W

0

“eacher” means a person employed under a:contract. of employment

or‘a. contract for services or-otfierwise engaged fo provide his services

as:a teacher at the Academy;

“Trustegs” means those trusteesho

i the sehioolsite-aid providing
Academy;

itto the Acadermy Trust for use dnd. dectpation by the

words' ifriporting the mascuiifie gender only shall riclude: the feminine’

serider; Words: fmpoting the singutar number shall include the' plural

hufber, and vice versa;

subjectas aforesaid, words orexpressionsicontained in these Articles:
shall, unless:the’ context-requires-otherwise; bear the: same meaning.

as in the Companies Act-2008; as appropriate;

any reference to a staute’ or :statutory -provision; er; measure' shall
include; any statUte of’ statutory. proyision or méasure which replaces

orsupersedes stich stafuite: or stafutdry provision ofmeastre including

any modification or- amendment thersto,

'Sctiool (and'in this' dosument it is called “the Academmy Trust’).

The Academy Trust's registerad office is.to be'situated in England and Wales.




OBJECTS

()  The.Academy Trust's: object (‘the-Object’) is specifically restricted to
the following: fo advarice for the public benefit éducation in the United
Kingdorn, i partictlar but without prejudice: to the. generality ‘of the:
foregoing by establishing; maintaining;: carrying on, managing and
developing a :schodl with a designated Chureh of England religious
‘character offering a broad -and: balariced curricufum conducted in

~ accordance with the principles; practices and tenets: of the: Church of
England both generally- and: in-particular in- rélation to. arranging; for
refigious education. and daily acts of worship. (as required by the
Funding Agreement).-and in- having regard to the advice of the
Diocesan Board-of Education. ("the Academy™,

5, In firtherance of the Object but t

yut not:fuithier or- otherwise the Academy: Trust,
may exercise the followinid powers:

(@) to draw, make; accept, endorse, discount; ‘execute and ‘issus
promissary. riote

5, bills, chieques and other instrumments, dnd to operats
barik actouifits i the name. of the Academy Trist;

(6)  toraise funds and to invite and receive:contribittions provided that in
raising funds: the: Acaderny” Trustshall ot undertake any substantial
pettnatient trading: activities- ‘and shall conform fo any rélevant
statutory regulations;:

(c) ;(subgect to'such-further consents as may be requwed by law or as may
be requlred from the. Trustees as lanc licénsor-where this is:/the
case) to acquire; alter; improva and charge ‘of otherwise d;spose of

property;

{d)  subjectto Articl

g 8 hejow {0 employ such staff, a8 dré necessary for

effective Church of Engiand ethos) and io make' aii rer

mecessary provision for the payments of pensions: and supe:rannuat;on
to staff and their deperidants;;




(e)

“stppott, whethier finaricially or otherwise; any charitable

triists, dssoclations ot institutions formed forall or any- of the Object

t6 co-Gperate with: othir-charities, other independent and maintained
schools, voluritary bodies and. stafutory authorities. operating. i
firtherancs of the Object and to exchange information and advice with
thieri;;

0]

(k)

(m)

;former pupilsy.

to pay out of funds. of the Academy Trust'the Cosfs, chargesiand

expenses of and incidental. to the formation and registration. of the
Academ_yf Trust;

fo- establish, maintain; cariy-on, manage and develop the Academy-at. -
‘Windmill Lane, Stieliiton; Noftingharn, NG2 4QB:,

to offef scholarships; exhibitions, prizes: and awards to pupils: &nd

5 ahd assist ‘pupils: and

16 provide ‘educational faciliies and services' to' students:of all ages
‘and therwider community for the'public beneft;

to carry out research into the development and application: of! new
technigues in- education’ in: particular. in relation to the: :areas of

curricllar speclalisation. of fhe' Academy and to. itsi approach fo

curriculum development arid-delivery and to publish the results of such.
research, and to develop-mearis of benefiting fiom applicatior-of the:
experience of inddstry, commerce, offier schiools and. the voluntary

sector fo the education of pupils in.dcademies;

subjéct to-such consents as may be.réquired from the: Trustees: of

offierwiie recuired by law and/ot by any contract snteréid into By or on

behalf of the gAfiéd.émy Toust to borrow and: raise money for the

7




(™

(o)

and the need for diversification);

to.delegate the: management of investments to'a:financial expert, but
only oriterns that:

() the investment policy is.set down:in writing for the: financial

expert by the Governars;:

{ily  every transaction is reported promptly to the: Governors;:

(i) the performance of:the: investments: is reviewed regularly.with
the Governors;
vy the Govermors are enfiled to cancel the delegation

arfangemeént at'any time;

@ the investment. policy and the delegaticn afrangement, are
réviewsd at ledst ohce a year;

(i) the financial expert mustnotdo anything outside the powers of

the: Goveérniors.

to- arrange for investments or:otfier property:of the Academy. Trust to
be held:irrthe namie of a nominge compary aofing under the control.of

the Governors or-ofa financial 'expert acting undec their instructions,
and to pay-any-reasonable fee required;

to provide: indemity. insUfance to cover the liability of ‘Governars
which' by virtue of

which:they may be guilty i refation.to

that any,siich fnstirance’shall ot extend to-any- claity arising from dny
gt or oriission which the Goverriars khiew to-be a'breach of trust or
Brezich of duty or-wtilch Was coriirhitted by the Goveri
distegard of whether |

45 a bréach of tiust o breachof duty, of not

and provided ‘also that-any: such: insurance shall ‘not extend. fo:the

g

eft are-ofi a.scalgotata.

are notified promptly-to

& of law would othetwiss ditach to: therm i
respect of any negligéncs, defalilt, breachof trust or breach of duty of
& Acaderily Trust: Provided




costs of any unsiiccessiul defence to a crimiiial prosecution: brougtht
against the'Governors il their capacity 48 Govermors;

(@ to establish subsidiary comipanies to. carfy oni ahy trade or business

g funds for thie Academy-Trust,

(7 t6-do all’stich other lawful things as aré Hecsssary for'or arg incidental

6.1

63

“The ‘income: and property of ‘the -Academy Trust shall be: applied solely

to' o condueive fo the achievement of the:Object and appropriate’to

the religious ¢haracter of ihe Academy.

towards:the: promiotion of the-Object.

None of the incofe: or property: of the: Academy Trust may be: paid -or
transferred directly or indirectly by.way of dividend bonus or ofheniise by way:
of profit to-any Member of the Academy. Trust. Nonetheless a Member of the:

Acadetiny Trustwho is not also & Govértior iay:
(3  benefitasa beneficiary of thig Académy- Trust;

(b)  be paid reasonable:-and. proper refiuneration for any goeds or
servicesisupplied to'the Acadery Trust;

(&)  bepaid rent for premises let by the'Member of the:Acaderny Trust if
the amount of the rent:and. otherterms. of the letting are: reasonable:
and proper; and

(d)  bepaid interést:on money, lent ta-the Academy. Trust at a reasonable

and proper fate, sich fatel ot 1o exceed 2 petcent pet anntim Befow
thie: base lending tate of a UK cléaring bank selected By: the
Governors,, dr 0.8%, whichever.is the higher.

A Governor: may benefit from ady indeminity. insurance. purchased :at the
Acadeiny: Trust's ‘Sxpense 10 cover-the liability of the: Governars which by

9




Vidbé- bf’ﬁﬁ"y* rule: of faw Wédid o‘fﬁéﬁ@iéé- étﬁééh to: 1tﬁeﬁﬁ‘ fﬁ *Fé‘siﬁé‘éf'aéff‘ a’ﬁy-‘

f.extend t ok | z,ng‘ from any aot or oiiission WhiCh theGovemorsi
knew tc be a breach of trust oF breach of duty of Which was’ comiittéd by the
Goveimors ;n re,ckle'_ss dl_sregarda fo' wh.eﬁher itwas a breach of trust or bréach
of duity o fiot and provided alsa: that:any sich insurance: shall-not extend to

the: costs of any unsuccessful deferice fo- a criminal prosecution: brought

6.4

B.5

6.6

A Govertior mayatthe’ distretiofi of the: Govefriors:be refinbursed from the
propery of the:Ac |

againstihe Governors in thelr capiacity as directors of the Academy Trust.

A company, which has:shares:listed on & recognised stock exchange and of
which-any one Governor holds no-more than 1% of the issued capital of that
company, may teceive faes, remuneration or.other bensfit: in money or
money's worth from the Atadeny Trust, |

him of: Her when ag -on behaf of the Ac:ad my Trust, but exciudxng

&xpérises in copngction with. foreign travel:
No-Governor may,

(a)  buyanygoods or services from the Academy Trust;

By sell goods, services, or any Interestin land 1o the Academy Trust;

{c)  beiemployed by or receive any remuneration from'the Academy Trust

(other than the Principal and any- Staff Governor) whose: employment
andfor remuneration: is. subject to the: procedure: and conditions in
Article 6.8);

(d)  receive anyother filanclal benefit from the Academy Trust
Uhless: _
()  the-payiient 1§ pertitied by Atice 67 and the Govemors.
follow. the. pracedure afid ‘observe the conditions set out i

(i) the Govemors obtain’ fhe prior writteri approval of the: Ghanty

0




(a)

Commission and -fully -comply with: .any procedures: it

presciibes:

‘Subject o' Artigle 8,8, & Govetnor may:

feceive - bengfit: from the. Academy Trust in the ‘capacity. of a
beneficiary of the Academy: Trust;:

(N

©)

S

b employed by the Acadery Trst o shtsr itito a contract for the
supply. of goods: oF services to’ the ‘Academy Trust; ofher than for
dcting a8 a'Govetrior;

receive interest.on money lent to the: Academy Trust at:a reasonable:
and properirate not exceeding 2% per-annum below the base rate ofa

clearing barik to.be sslected by the Governors, or 0:5%; whichever is:
‘the-higher;

receive rent for'premises let by the Governor-to the:Academy Trust if
the amount of the fer

itand the.otherterms of the lease are reasonable.

arid, proper..

The Academy Trust and Its' Govetriors. may. only: rely Upon thie authority-
provided:by Article 6.7 if eaoh of the following conditions is satisfied:

&)

(b}

the réfiiunération. or offier ‘sums pald to the Gevimor donot: exceed

an amount that is-reasonablein all the circumstarices;.

the Goverror is-abserit from the part:of 'a”_yi‘.'meefi‘q o at wichiheredis
discussian of:

(  his: or her employment, remuneration, or any matter
goncerning the.contract; payment or benefit; or

(i) His: of her pérformance I the employment, or his or her
‘ performance of the:contract;. or

(i) anyproposal to enter inta any other gontractior arrangément




with bim of hef o to confer any benefit pon him or hefthat

(v) anyother matter relating to'a paymentor the conferring of any
benefit permitted by, Article:6.7.

(¢)  the-Governior"does not vote on any, such miatter and-is not to be

counted when calculating whetheraiquorum of Governorsiis present

'B.8A.

8.9

and provided that the procedure as set out

at the:meeting;

(d) save. in relation fo: emproylng or contracting with the Principal (a

Governor pursuant to: Aiticles 46 and :52) the-ottist Governors are
,sat)sﬂed that it is:inthe inferasts-of the Academy Trust'to empioy of.t8

domg 50 (especxally the loss of the: Governor's: semces aga result of
dealing w&th the' Goverrior's. conflict of mteres'c)

(&)  the reason fortheir decision is recorded. by the Governors it the-
minute:book;

fy o majority- of the Governors: then in fo' ice: have: recéived no: such.
~payments or.benefit.-

=

The. provision. in-clause: 6.6(c) that o Gov'embr: .m‘ay bé& Emip oyed by hig

Trust who is:. subsequenﬁy elected“or appomted as-g Govemor save‘ihat th:sl

clausé shall ohly allow such. a ‘Goverrior 1o’ receive remuneratior: or benefit

frori-the Academy Trust in his capacity as-an employee of the Academy Trust
i Articles 6,8(B)(D; (i) and 8:8(c)

Is;followed.

1 Articls 6:2:6,9:

{a)  "Academy Trust’ shall include. any company. in which the: Academy:

12




"""""

Trust: -
iy
iy’

shares; of
(i) hasthe right to  appoint one of more direstors to the:board of

(b)  “Goverror" shall include any child, stepehild, parent; grandshild,

granidparent, brothier, sister or spouse of the govefnor or any.person
living with the governor-asthis or her partner;

{c)  the. employment -or remuneration of a Governor includes. the

engagement or, remuneration. of -any ‘firme or company “in which the
Govenor s, | -

()  aparner;

(i) anemployee;

(i) aconsultant;

(V). adirector,

v} d'member; of .

vy @'shareholder, unless: the stiares of the company: are listed on
4 ecognised stock: excharige ‘and' the: Governor hoids: less:
than 1% of the:issusd-capital.

The liability of thie Members of the Academy Trust is limited:

Every Member of the Academy Trust underfakes-to contribute. such amount
as:may be required. (ot exceeding £10) to- the:Academy Trust's assefs if it
should' be wound. up while he or:she:is.a Member or-within one year after hie:
or she, ceases to be: a Member, for payment of the Academy Trust's debts
and liabilities: before: e ot she ceases {0 be:a Member, .and, of the -cosis,
charges and expenises of winding up; and forthe adjustment.of the rights of
the contribuitories armong themselyes:

If-the Academy Trust is wound up’.or dissolved and. after all fts debts-and
liabilities (iricluding any uhider section 483 of the Education Att 1996) have

been satisfied there remains-any property’it-$half not be paid‘to 6r-distributed

‘amorig the Membsrs: of the: Academy Trust, But:shall be given-or transferred

13




to sonie other charity of ¢harities having' objsets’similar fo the Object which

leastas great as is imposed on the Academy Trust by Arficle 8:above; chasen
by the:Membiers:of the Acadermy Trustat.or Before the time of dissolution and
if thatcaninot be done ther'to some other charitable object.

10.  Noalteration oradditior: shall be made:to or in the: provisions of these. Articigs -

withaut the: written consent of the Secretary, of State, the-Trusteés and the

““Diocesan Board of Education.

11.  Noalteration.or addition shall be made:to: orin'the: provisions of thesé-Atticles
which would have the éffect that:

(a).

the.Academy Trust Wolld cease to-be a ompany to Which section 60

of the Companies Act:2008 applies;

the:Acadefry Trust would cease to' be a-charity; or

that it ‘might weaken the maintenance of an effective: Church of
Eriglanid ethos at the Academy

12, The Members of the Academy: Trust shall comprise:

(@)

(b)

(c)

the signatories to the Memorandum being:

M theDiocese of Southwell and Nottingham Edugationial Trust.as
‘Corporate Member;: ‘and’

@y  two appointees:of Dictese of the' Solithwell and Nottirighar
Educatianal Trust

notiised

4 person appointed by the Secretary of ‘State, in the, event that the
Secretary. of State.appoints a person forthis purpose;:

14




(d) 't chairiaf of the Governors;

(6)  any persoiiappointed under Article 16,

12A. The Secretary of Staté’s appointed Member (further to-Article 12¢)-shail

becofie a Member upon the Secretary of State delivering, or posting (by:
registered post); tothe Office of the Academy Trust ainotice appointing -

13

14,

15.

parsort as his-Member:

‘Each. of the' persons entitled to: appoint Members in Article: 12-shall have:the
right from fime: to fime: by written notice:delivered to the Office-fo remove-any

vacancy whether. resulting from suchremaval o otherwise.
If-any of the persotis entitled to appoiit Members in Article 12

(@) inthe case of an individual, die or become legally incapacitated;

(b)  Iithe caseof a cotporate entity; cease to-éxist and aré notireplaced
by:a sliccessor institution; or

(c):  becomes insolvent or makes any arrangement or ‘composition’ with
their creditors generally |

their fight to-appoint Members: under these Articles:shalf vest in the-rémainirig.

Membership-will terivinate attonatically if:

() a Member (which' is: a corporate entity) ceases 1o exist and is not
replaced by a successor. institution;

() & Member (which is s individual) dies-or becories. ificapable by
reason of mental disorder;

iess of Ty of mahaging @nd
adifisteting his owii-affairs; of '

15




16.

Gofies soent o fiakes any afraiiGerent or
smposition Wit that Mermber's areditors generaly:

The Mermbers- with the Writteh cohsent of the Diccasari: Board of Education

Imiay ‘agree unanimously in writing to appoitit such additional Members-as they
think fit and iay unanimously. (save that thie agreéement of the Member(s) to

be removed shall rot be requlred) i wntmg agree: to remove: any stich

.'addltlcmai Members.

17:

18;

Every person:nominated to be:a Member of the:Academy Trust shall either-
‘sign a-writtenconsent to become a.Mémber or sign-the register of Members
‘ot becoming-a Member. |

Any Member but not a corporate member, incliding the Foundatioh.

Members) may resxgn prov:ded_ ihat -after siich’ resegnanon the: ndmber of

person of persons: entxtled to remove:him. unc{er Arﬂcies 13 ot 16 ‘Provided
that ne-such notice shall take effect when the fumber of Members:is less than
thiee Unless. it contains' or 1§ -accompanied by the appointment of ‘a
réplacement Member:

GENERAL MEETINGS

19.

20

The: Academy” Trust shall hold an Annual. General Meeting each year: i

additiort'ta any other meetings in that.year, and shall specify’the»meéting as
such ‘in the' notices calling: it and-not. mor

that'of the next. Providéd that so long as the Academy Trust holds tts.ﬁ_rst;
Annual: Géneral Meeting within eighteen months of its incorporation, it heed:
not hold it in. the: year of ity mcorporatron orinthe foliowmg year The: Annuaé

:appo,,_lnt: A_if me.s,tmgs, cth than Anndal General Meetings :shall be: called
General Mestings:

The Governors may-call general meetings and, dnithe.requisition of Members
pursuant to-the:provisions of the Companies Act:2008, shall forthwith proceed

an fifteen months shalt elapse;
‘hetween:the date of-one Annual General Meet!




to convene a general meeting in accordance with thatiAct, If there are:not
within the United Kingdom sufficient Governors to.call a.general meeting, any:

Governor or any:Member of the: Acadermy Trust may:call 8 general meeting..

NOTICE OF GENERAL MEETINGS

21.

22,

‘General meetinigs shall be called by at'least fourtéen ¢lear days’ notice but:a
-;general meetxng. may: be: called by: shorter notice n° it:is da agreed by a

'notlce shai ‘specify: tha firma. and place of the: meetmg ‘dnd the: generai natUre
of ‘the' business ta be. fransacted. and, in’the ‘case of ‘an” Annual Gereral
‘Meeting, shall specify the meeting as such. The notice shallalso state that
the Memberis entitled to-appoint-a proxy. The notice shall be-given to all the
Members, to-the Governors:and auditors.

“The accidental omission t give notice of a meeting to; o the. non-receipt:of’

notice’ of a meeting by, any person entitled {o receive notice shall not.
invalidate the proceedings:at that meeting.

PROCEEDINGS AT GENERAL MEETINGS.

123’:1;‘,

24.

25;

No business shal bs trarisacted atany mesling Unl

3 gidortim isvpresent.

A Member Sounts fowards:the quorum by being present éithisr in petson or by
praxy. Two persons:enfitied to vots tpon the business to be transacted, sach
béinga Member oria proxy of a Member ora duly:authorised representative:
ofa Méﬂib’erso?gaﬁié‘a"tibrirsh‘alt constitute a quomm;'

If & guorun is not present within half an hour fromv the fime:appointed for the:
mieeting, orif diring & mesfing;a quorum ceases o be-present; the meeting,
‘shailf-stand adjourned o the:same dayin the nextweek at'the.same time-and.
place or-to such time and place as the Governors may determine:.

The. chairman, if any, of the: Governors of iri ‘his: absence. soime othigr

Goverrior. ‘Nominated. by, the Governors shall preside’ ‘as. chiairman: of ther

17




. nor such -other Governdr (ift anyy be

meeting, but if: nejther the chalrman
presentwithin:fifteen minutes. aftéf the time appointed f *hoidmg the meeting
ct the Govemors pre ent shall-elect ong of théir fiumber to be

, I there isionly oneé Governof present and wﬂhng t6°d@ct, het shall

and willing to

be the’ charrman

If no'Governor i illing to aet s chairman, or if ho. Goverrior is present within

fifteén minutes-after the time appointed for Holding the meeting, the: Members

T

28.

présanit and entitled to Vots shall chisose ana of their number fo-ba chairman:

A Govemor -shall, notwithstanding' that he: is not :a Member; be entitfed to
attend arid speak-at-any general meeting.

The .chairman. may, with. the consent-of- &' majority. of the- Membeérs. at @

‘meeting at which a. quorlim i§ present (and: shall. if $6° dirscted By the
‘meeting), adjournthe méeting-fr ‘ta.tirme and from place to place buf.

no ‘business :shall bé: transacted &t &ny adjourned mgéting

‘Business which might propefty have been transdcted at the meeting had the .

adjourhment rot taken: p!ace-~ \Nhen»a. "';eetmg- IS’-adJOUITiE'Zd for folrteen days

such notige.

A resolition put-to:the vote; of:thie meeting: shall be decided on a show: of

hands. urless before .or o the declaration of the:result-of the show: of hands,

a poll is: duly demanded. Subjeot to the. provxsmns of the: Compames Act;

2006 :a poll may be:demanded:

(8)  bythe chairman;or:

(b) by atleastfwo Members having the right to-vote at theimestiig; o

(6)  bya Member or Members Teprésenting not less than one-tenth of the:

total Votinig: fights -of 4ll the: Members having the: ngh’c to vote at:the
meetmg

18




30.

3.

Unless a poll. is duly demanded -a declaration: by: the chairman that &

resolution has been carried. or carried unanimously, or by a particular

majority; or lost, or not carried: by a paricular majority and an-entry tothat

without-proof of the: number or, profiortion of the.votes.recorded in favour of or
against stich resolutiori;

The demand for & poll may b withdrawn, before the poll 18 taken, bu only

33.

34.

35..

With the Songent of the chaifman, The wWithdrawal of & déimand for 4 poll shall

lidate the result-of a show of han

‘declared beforé'the demand for

the poll was made.

A poll:shisill be taken 4s the chairman directs and he may appoint scrutineers
(who need not be Members) and fix-a fime, daté and place for declaring the,

results. The result of the: poll shall be: deemed to be- the resolution: of the
meeting at which the poll was demanded.

A poll demanded on the election of the chairman or on a question of
adjournment shall be:taken immediately. A. poll demanded on any other

question shall be taken ejther immediately or at such time, date and place.as
the chairman ditects: not- being more, than thity days after the poll s
demandéd. ‘The demand for & poll shall riot prevent continuance of a mesting.
for the transactiors of'any business. othier than the qdestion on'whicti the poltiis:

demanded. If:a poll i dérianded before { on of the-result of a

‘show 0f hands: dnd the denand is duly withdrawn, the: mesting shall continue
as ifthe demand had fot been made:

No riatice niged be given of a poll not taker immédiately if the time, date’ and

place at'which itis to be taken- are apf

‘at the miesting at which it is

‘demanded.- In other cases &t least seven clear days' rotice-shall be: given
specifying the time, date and place at whichithe poll is to be taken.

A resolution in writihg agreed by such number of Members. as required:if it
had been proposed at a general meeting shall be as effectual as if it had been
passed at a general meeting:duly. convened and held provided that-a copy of

the proposed resalution ias been sent to every' Member. The resolution:may

consist of several instruments In the like form'each agreed by ong or more
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Members:

VOTES OF MEMBERS

36.

37..

'O'n thé 'show of ﬁéndéievenj Me‘mbéi‘ p’rese’nt' in per'ébh»'Shaﬂ' have one vote_}

38.

38.

40.

41

No Member shall beéntitled to Voté at dny:general meeting unless-all moneys:
then payable by him'te the Acaderty Trust have been paid..

No objections-shall be taised to the qualification-of any persan to/vote at-any
general meetirig except ‘af the meeting. or adjourned meeting at which the
vote abjected to s tendered; ‘and’every vote not disaliowed at the’ mesting
stalf be valid. Any objection made: in. due time shall be referred to the

“¢hairman whose decision:shall. be-final and conclusive.

An instrument appointing a proxy.shall be in writing, signed by or on behalf of

the-appointer and shall be:in the following form (or in-a form as.near-thereto
as. ciroumstances allow :or in any other form which Js usual or which the

Goverriors may approve);

thé annual: general meetmg[ genarat meetmg of the Academy Trust to be
held g ..«20[ |;'4nd at any adjournmient theréof.

Where it is desired to afford Members an-opporfunity of instructing the: proxy
Fow he shall act the Instrument appointing & proxy:shall- be in ths following
formi.(or in a-form-as nearthereto as circumstances allow or in any other form
which Is usual or which the Governors may approve):

FIWEL iy, OF Lo being: a Member/Members: of the ‘above<named
Acaderny Trust, tereby appoint. .... of ......, or in his. absence, ..... of
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weeeeer, @8 MYIOUr proxy To-vote ik miy/our nariels] and ori'my/olr behalf-at
the annual general meeting/ general meeting of the Academy. Trust, to:be.
held onisr 20[, | and at any adjournment thereof.

This forfr is 10 berused in réspect of the resolutions mentioned below g
follows:

Resolutiori No. 1 *for * against
Resolution No. 2 *for * against..
s Strike-out Whichever is not desired;

A2

43,

Unless- offierwise instructed; thé proxy may vote as he thinks fit or abstain

from Votiig-

Signedon.... 20[ T’

The instrument: appointing & proxy and any authority under whigh it'is: signed

or & copy’ of such, authority certified by a notary. or in some other way
approved by the Members'may:

(@)  be deposited. at: the office or at: such other place withitr the: United
Kingdom.as is specified-in the riotice convening the:meeting or.in any
instruinent of proxy sent ¢ he '
meeting not less than 48 hours: befor

Trust i refation to; the
‘time for Holding the meeting
or adjourned meeting at which the persor named I the.instrument
proposks-to vate; of

by inthe.case of & poll taken moré than 48 hours after it I demanded, be
‘deposited as aforesaid after the poll has been demanded.andinot less
than 24 Hours biefore the tithe.appointed: for the taking of the poll; or

(6}  where-the poll is. not taken forthwith but:is taken.not more than 48
hours.afterit was demanded, be delivered at the meeting at.whichthe
poll was demanded’fo the chaitman: or to: the Secretary or. to: any
Governor;,

and an instrument of proxy which.is not deposited or defivered In.a mannerso
Qermiﬁed:sha'{l be - invalid.

A Vote. giver or polf demanded by proxy: of by the dily alithorised

.....
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determination of the authorty of the person voing or defriand

fig.a poll Uriléss
ngtice of thie deteimination was eceived by the Academy Trstat e offics
o &t suich Gths? place &t Which the IAstruiient of proxy was duly. deposited
biefore the commericerient of s tissting or adjolimed rseting at which ihe
vote given or thie poll démanded or (or'in the case:of a'poll taken otherwise
than oh the' same day ‘as the imseting or ‘adjourned meeting} the' time
appointed fof taking the poll.. .

44,

Any organisation which is a Member.of the Academy. Trust may by resolution

of its board:of directors or other:governing body authorise such person as: it

thinks fit to act'as-its representative at any meeting of the Academy. Trust, and

the: person soauthorised shall berentitled.to exercise: the' same powers:on
‘behalf of the: organisation which he: represents-as that organisation. could

exercise it it were an ifdividual Merber of the Acadsrmy, Trust;

GOVERNORS:

45,

46:.

“The numiber of Governors. shall be not less:than three but (uilless otherwise:
determitigd:by ardinary resolltion) shall not be subject.to any maximum..

Subject 1o Afticles 48-49-and 64, the’ Acadeiny Trust shiall have: the followiing
Governors?

(a)  holessthan 9 Gavernors, appointed under Article 50;,
®)  upiod LA Governor appointed under Article 51+

© 2 Fj.arenta.éevemovs:_apppihft‘ed;gndép Arficles 53:58;.
(d)  upto:2Staff Governors appainted under Article 50A;
(e) the Principal;

).  any Additiohal Governors, if appointed: under Article 62, 62A.0r 68A!
and

(g)  any Further Governars, If appdinted under Article 63 or Articls 68A.
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48,

The. Academy Trust imay -als6 have any Co-opted’ Goverrio(s) appoirted
under:Atticle 59 : :

The first Goverriors. shall bé those persons niarmied.in the staterient delivered
puisiant to'sections 9 and 12 of the Companies Act 2006.

Fuituré’ Governors shall be. appointed or elected, as:the case may, be; under

these Articles, Where it is not possible for'such a Gavernor fo-be. appointed
or elected due to the fact that an Academy has not yet been established or
the Priticipal has not been.appointed; then the relevant Article or part thereof’
‘shall not-apply:

APPOINTMENT OF GOVERNORS'

50.

The Memibers shall.appoint a:minimum, of 9 Governors: of whom (a) at léast
two: shall be-riominatéd by-the Diccesan Board 'of Education with: oie’ being’
¢chosen from one of the following: three corporate badies (i) the Inctimbent of
St Stephen's (with St Matthidgs), Srieinton, (i) the: Incu :
Chilsfopher's: ‘Sfigiriton or (i) the Inoumbent of St Cyprian's, Srigintory (b)
two; shiall b, nominated by the Paroctiial CHureh Colingil of St Stephen's (with
St Matthias); ‘Stiginton; (¢). twio-shall bé riominated by the Parochial Church
Coiiritil 8f St Ghristophier's, Sheintor and (d)-two shall be: nomiriated by the:
Parachial Church Couricil of St Cyprian's, Sriginton.

BOA. The Members may appoint 2 Staff Governors through such process as they

51.

52.

53 .

may.determine:

The LA may appointthe' LA Governior,
The:Principal shall be treated for-all purposes as baing.art.ex officio. Governor.
‘Subject:to Article, 57, the Parent Governors shall be elected by parents of

tegistered pupils at the Academy, A Pareént Governor must bé:a parent of &
‘Pupil at:the-Academy at the-time when he is elected,
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585;

Thé: Governing Body stiall make all nécessary- affangements: for, -and
determirie. all other matiers telating to, an election, of: Parent Governors,

including any question of whether a persoti s a parent of a registered pupil at
the Academmy. Any election of Parent Govemors.which Ts eontested shall be:

held by'secret ballot:

The ‘afrangements made for thie election of a Parent Goverrior shall provide

}‘brféy-ejry_ persan who is "e‘nﬁti"ed: to vote m ijha :;élécf}qn. to ha\,e; _a‘ngg'ppqmm@y:

56.

87,

88.

to do. so.by post-or; if he prefers, by having his:ballot paper returned fo the

Acadermy Trust by a registered pupil at the Academy.

Where a vacancy for'a Parent Governor is required to be filled by election, the
Governing Body shall taKe. such steps as are reasonably. practical o secure
that:every person who-is knowri to therm to be & parent of & registered pupil at

the:Academy is informed: of the vacancy and-that it:is requilred to be filled by
«election;. informed that he Is-entitled to stand as a.cardidate, and vote at the
eléction;, and glven 4n oppérturity fo da so.

The number of Parent Governors: required -shall be made up by Parent

Governars appointed’ by” the: Governing Body: if the. number of . parents

starnding for election is less than thie number of vacancies,

17 sppdinting a Patent:Governor the Governing:Body shall appoint a person
who ‘is:the parent of a‘registered pupil atthe Academy: or Where it is-Fiot

‘reés‘&ﬁébl_y ','pt‘acifcaii to do $0; a persom who: is the gé‘rent'*of? # child of
‘gompulsory school age.

CO-:0PTED:GOVERNORS.

59.

“The Governors: appoitited’ under-Article: 50 with the consent of the Diocesan

Board- of Education may appoint up.to. 3 C-opted Governors:forsuch ferm
{rot exceeding folr years) ahd otherwise. upsn such conditions as they shall

ik fit. A ‘Co-opted Governor maans a.pefsai who is appointed:to be 4

Govatnot by beig Cosopted by Goverrions WHo have not themselves besn sb
appoiiited, The Govermors Tay not. co-tpt: an eniployes of the Academy
Trust as a Co-opted Governor it théreby: the number of Goverriors' who aire
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-employees of the Academy’ Trust Would'exceed ona third. of the total fumber
-of Governors (including the- Principal).

APPOINTMENT OF ADDITIONAL GOVERNORS

60;

Thie Secretary of State tay give a warning notice to the Govérmors: (which he-
&hallcopyto the Diotesar Board of Education) whiere he js satisfied:

62:

(@)

(bY

©)

For the purposes of Article 80 a ‘warning notice' is: a notice! in writing' by the:

thiat the' standards. of performance of puplls: at the Academy are.

unacceptably low; or

{hat therethas been aserious breakdown in the way-the: Academy is-

managed:or governed; or

that the: safety’of pupils. o staff of the Academyié threatened (whether

by.a breakdown of discipling,or otfiérwise)..

Secrétary of State to the Academy Trust delivered o the Office:setting out:

(@)

(b)

©

ihie matters fefeired to in Atticé 60;

fhie action which he requires the Governars to.take ifi order toiremedy
thiose-matters; and

the: ‘p’e‘r‘fsbd::within whiich: that siction is‘to be taken by the Governors
(the-compliance period’):

The Secretary of State may appoint such Additional Governors-as he thinks fit
(after consultation. with- the Diccesan Board of Education) if the Se¢rétary of

@

=)}

given the, Goveriors a'warhing noticé in accordance with Article: 60;
and, '

the' Govermiors fiave failed to' cormiply, or Secure compliance; with thie
‘notice:to tﬁga: Secretary of State's satisfaction within the- ccmp'liahCé
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62A.

period.

The Secretary of ‘State: may- alSo- appoint stich Additional Govetners (after

consultatiori ‘with -the Diccesan- Board of Education) where: following an.

Inspection by the Chief Inspsctor in-accordance with the- Education.Act 2005

{an “Inspection”) the Academy Trust feceives: an Ofsted grading (being &

grade refeifed to in The Framework for School Irispection or any miodificatior
or replacement of that document for the time bé'iﬁé’iﬁ' f O"fc'é)' which:amouints to

63.

64.

65;

a drop sither from one Inspection to'the next I
Inspections- carried out.withit &'6 year period, .o.f f_v_vo; Qfsfe.d, grad@se For‘rhe.
purposes-of the foregaing the grade received by Sneifton St:Stephen's CofE.
Primary’ School (a maintained: school) shall be regarded as the grade.
received by the Academy.

The, Secretary. of ‘State may.-also: appoint such Further: Governors “(affer
consultation with the: Diocesan Board of Education) if a Special Measures
Termination Event.(asidefined in the' Funding:Agreement) oceurs-in respect of
the Academy..

Within:5 days: of the Secretary of State appoifiting any Additidnial or Further:

Governors. i accordance, with Articles 62, 62A -or 63, any Governors

chemors,

_ TERM OF OFFICE

The term of office. for any Governor (other than Co-opted: Governors. under
Article. 59) -shall be.4 years, save that:this time limit shall not-applyto the

‘Prmctpai subject to. remaining eligible: to be a particular type of Governor;

any Governor may be re~appomted or re-elected.

RESIGNATION AND REMOVAL

86,

A Govemor shall cease to- hold-office if he: tesigns: his-office’ by notice to.the
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67..

68.

Academy Trust (but only if at least three Governors: will-remain:in office when

the notice:of resignation is to take effect).

A Govénor shall ¢cgase to hold office. if he is removed by the. perspn or
persons Who appointed him. This:Article does not apply. ifi respect of a Farent

Governar:

Whete a Goverhor resigns his office:or s removed from offios, the: Govérnor

68A

oF, where: hig is ferrioved from-office; thase removing him; shall give written
riotice thereof to-the Secretary..

Where an Additional or Further Governor appointed pursuant to Articles 62,
B82A-or 63 ceases to hold: office ds & Governor for. any reason, other than
being: removed by the: Secretary of State, the; Secretary of State 'shall be

entitled to-appoint an: Additional or Further Governor in. his-place.

DISQUALIFICATION OF GOVERNORS

69,

70.

72

A Goverrior shall céase to hold office if hé betome:

No person shall be qualified to.be a Governor-nless h¢ Is aged18-or over at
the:date of hig eléction or appointmient. No cufrent papil of the Academy shall
be'a Governor,

meital disorder, ilness or injury. of managing ora

A Governor shal cease-to hold office if he:is absent without the perrnission of

the Governors froim all thelr misetings held within'a-periad of six months and

the Governors resolve that Kig office be vacated.

A person shall be disqualified-from:holding' or continuing to: hold office-as a

Govemnor if:

(a).  his estate has.been sequestrated and the:sequestration has not been

discharged, annulled or reduced; or

(by  helsthe subjectof.a bankrupteyrestrictions.orderor an interim order.
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A péréon shall be disqualified from holding or contiriding; tohold office as &
Governor at any time when he is subject to. a* disqualification arder:or a
disqualification undertaking under the Company.Directors DisqualificationAct
1986 or to an order made under section 428(2)(b) of the Insolvency Act. 1986
(failute fo pay under county-court administration order).

’A'G"ovemor shall cease to hold cffice if he.ceases fo be a Governor by"vit‘tUé

75,

76

77.

of any provssuon in.the. Compames Act 2008 or i dzsquahﬂed frony actmg as:a
trustee by virtue of section 72 of the Charities. Act:1993 (orany statiifory re-

enactmentor modification of that provision).

efor a chanty by an Qrder fhade. by ther Chanty Com‘ 1igsion of the H:gh Gount'
ori the grounds:of ariy miscondust.or mismanagementin the administration of
the chiarity for which he was resporisible or to which he'was privy, or which he

by, his Eonduct cotitributed to'or facilitated.

A person shall be disqualified from holding:or frofi continiuing {0 hold office as

a Governor'at any time when he &7

(a)  included in the:listkept by the: Secretary-of ‘State .under section 1-of

the: Protection of Children Act 1999; or

(by  disqualified ftom working with children in accordarice with: Section 35°

ofthe Criiral Justice and Court Services Act 2000; or

(o)  barréd from regulated activity refating torchildreri (within'the meaning:

of sectior 3(2) of the. Safequarding Vulnerable Groups Act 2006).

A person shatl be disqaalified from holding or continuit

‘person in. regpect-of whom '@ dirgcli

restriction which takes effectas if containgd in such 4 direction.

28
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78.

Alperson shall be disqualified” from holding or continding’ to hold office as g
‘Governor where i has, 4t any time, been convicted of any criminal offerice,

sxaliiding any that have besnispent-urider thie Rehabilitation of Offenders Act

1974 as. amerided, snid excluding. any offence ‘for which the maximum

seritence is-a fine: or a lesser senfence except where a person has been

‘convicted of any offerice: which. falls under section 72 of the Charities Act

1993

79

80%

8.

After the Academy-has-opened; a person shall be disqualified from holding or’
continuing to hold office as a: Governor if hethas not-provided to.the chaifman
‘of the Governors:a criminal records certificate at an enfianced disclostire Tevel

under section 1138 of fhe Police- Act 1897, In the event that the
certificate discloses any Tnformation which Wolld in the opinion of gither the

person shall beic
be disqualified, a.
the matter: The detem

of the Secretary of State'shall b firidl.

Whiete; by Virtug -of these: Articles -a -person becomes disqualified. ffom.
Holding, ‘or continuirig; to hold:efficeras: a:Govérnor and he is, or'is proposed,

written notice of that fact o the: Secretary.

Articles 69 to 80 and Afticles 98:99 also apply fo any Member of any

committee of the Governors. who is nota Governor..

SECRETARY-TO THE: GOVERNORS:

82.

The Secretary: shall be. appoirited by the: Governers for-steh térm, at such
reiuieration afid Uport such. conditions: 4§ they may think fit and any
‘Secretdry'sc appointed may'be: removed by them. The: Secretary shall not:be
& Gdverior or 4 Principal. Notwithstariding this Atticle; the Goveriiors: may,
wliefe 18 ‘Secratiry. ks o attend a isefing of theirs, appoint any. ong of
mber or anyiothér person 1o act as Secretary forthe purposes of that
rgeting: '

CHAIRMAN AND VICE-CHAIRMAN OF THE GOVERNORS

29°




:The Govemors-yshall gaeh-school year

f'c.'h,.al.fm_an‘ or \f,.!_c,é%bhaman:

“atf their first meeting in that year, elect
1 1 among theéir number. A Govemor whd
‘ Academy Tmst shall not be. sligible for election as

Subject to Attitle 85; the chairman or vice-ctigirman shall hold-office: as such
tintll his successor has been elected inaccordance with Article 86.

85:

86,

87.

88,

89:

“Thé Chairman-or vice-chairman may. at any: ime: resign his office.by giving
notice. itv writingto the Secretary. The: chairman or vice-chairman shall cease.
‘to hold: bfficeif:

(@) e ceasesto:be & Governor; or

by  Hhels employed by the Academy Trust; o¢

(¢). -heis removed from-office in accordance with these Articles;:or

ted in accordarice, with

‘ansg_s in the; office. of ehalrman orvice- challrman.,. the Govefnors shau at theu‘i

Rext mgeting elect one:of their numberto fill that vacanay.

Where the: chairman is. absent from -any: meeting-or there is at the:time: &

vacaney in the:office of the chairman, the:vice-chairman shall act as the chair
for-the purposes of the meefing.

Where in the ciréumstahces référred:£6 in Article:87'the vice-chajfman is-also:

absentfrom the mestifigor theré is at the fime a vacaney.in the: office of vice-

-chairman, the, Govefnors shall elect one of their numberto act:as a:chairman

,-'tju"rpk)é&é's' df'ﬂﬁét*‘m_,étihg 3p‘i"<5\kidé‘d 'théit thé.deverr}di elected:shall not

Thé Secretary'shall act:as chiaitran diring that part of any meetingat which




""""""

the chalrman is elected.

Ady élection of thie Chaifman or vice-chairan which'is Contested shall be
held by secret ballot:

The: Goveindrs: may. reniove the chairman or vice-chairiman from “office in
accordance with these Articles.

‘93,

A Tesolution to remove-the chalrmanor vice-chairman from- office which ‘s
passed at a'mesting of the Governors shall nothave effect unless:

(a) it is confirmed: by a-resolution passed at a second meeting of the
Governors held not less than-fourteer days after the first meeting: and

() the matterof the chiaiman’s or vice-chairman’s: removal from office ts
specified as' an item of businiess: on the. agenda for each of those
feetings.

$6lve at the felevant meeting on'whethsr ta- conifirm
. hoto the ¢ or fron offics, the
Governor or Governors proposing his reriovat-shall

at that meeting staté their
Téasons for doing-so and the-chairman or vice-chairman shall be given an

‘opportunity to make d statement in résponse.,

POWERS OF GOVERNORS

94

85, |

Subject to. provisions of the Cormpanies Act 2006, the Ariclesand. fo' any
directions.glven by ‘special resolution, the business of the Academy Trust
shall be' managed by the Governors:who' may exercise all the: powers of the
Acadery Ttust. No alfération of the-Articles. and no such. direction shall
invalidateany prior act of the; Governors which would have. been valid if-that
alteration ‘had. riof. been. made: or: that.direction had not been giver. The

In-addition to all' powers: hereby: expressly conferred upon-them and without
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122

There. may. be excluded -from any- item required to be made available in
pursuance of Atticle 121, any material relating tor

(8 .a naméd teacher or other pérson. employed, or proposed to: be-

‘employed, atthe-Academy;

(B - -amamed pupil at, or candidate for.admissiohi to; the Academy; and

123

(¢): -any matterwhich; by reason of 1ts nature, the Govermors are satisfied

shiould rermaifi confidential.

Any-Governor shall-be able to. participate in meefings of the Governors by

telephiorie or video conference provided that:

(@) he has giver: notice. of his:intention ta do so detailing the: telephonie
numbier 6n which hie cant be:reached andlor appropriate details of the

video conference suite from-which he shall be-taking part at'the time
of the: meeting-at least 48 hors before the:meeting;.and

(b)  the Govemors:have access to'the appropriate equipmerit. if ‘after all

reasonable efforts it does not prove: possible: for the person to
participate: by telephone of Video tonference the megting may. still
proceed with fts bi

Isiness provided itis offigfwise quorate.

PATRONS AND HONORARY OFFIGERS

124,

The Governiors-may from time to timé appofnt any person Whether of riot a

Meiber of the'Acaderny, Trust 16 be & patron of ttie' Acaderny, Trust.o to Hold
any- harigrary office and may determine: for'what périgd” he fs to- hold uch
‘office:

THE SEAL

125,

The seal, if-any; stiall only be used by the authority of the Governors ar-of a
committee:of Governors authorised by the Govemors. The Governors may
determine. who: shall .sign. any: instrument to which the: sest. is -affixed’ and
unless othemwise so deterriingd it:shall be signed by a Governor-and by:the

38
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file, fiése,

Secretary or by'a second Governor.

ACCOUNTS:

Accounts: shall:be prepared in accordanée With the relevant Statement of

Recommended. Pragctit
and Parts. 15 and 1¢

if-the Academy Trust Was a non-exempt chagity

ot the'Carmpanies Act: 2006 and the Adademy Trust shall
with thie ‘Secretary of State :and' the: Principal Reguilator’ by 31

‘Decémper éach Academy Financial Year,

ANNUAL REPORT"

127.

The Govern

Statement of ‘Recommended: Practice: as if the:Academy Trust was a nons

ofs shall prepafe: ifs Anfual Report: in* accordance ‘with “the

exempt: charity ‘and shall filé. these with the Secretary of State and the
Principal Regtilator by 31 December each Academy Financial Year.

ANNUAL RETURK

128:

The Governors; shall. comply. with: their- obligations. under' Part 24 of: the:
Campanies Act 2006 (or-any-statutory. re-snactment or modification of that
Act) with regard to:the preparation: 6 -ain afintal Tetin 16 e Registrar of
Companies andiin accordance with:the Statement-of Recommended Practice:

‘a ih

State and

Year,

NOTICES

128.

130.

Any notice to be given to or by any: persor pursuant.fo the:Articles (other than
4 hotice: calling a meeting of the Governors) shall-be in writing - orishall be:

given using electronic: communitations: to an :address for the-time being

riotified for that:purpose to the person giving the notice. In these: Articles,

“Address” in relation to. electronic ‘communications; includes. a number or

address used for the purposes of such communications.

A noticé may be:given'by'thie Academy Trlistto & Member-éithier personally

39




€ =.,i@r:§rc_>.n1s_rs-s:._omm.wc.étmns -i.c?:an‘ a,ci.c.iress f9f ther ,t..lme bemg no.tff‘ ad to :the.f
Atademy Trust by the Member, A Member whose registered address is not
‘withiii‘the. Uniited Kingdom and whe' gives-to-the Academy Trust an address’
‘within: the United: Kingdor: at: which: hotices may be given to. him, or an.

Aaddress to which.notices may beserit using electronic commiunications, shall.

131.

182.

be entitled to have notices'given to him atthat-address; butatherwise fio such

Memiber shall be entitled to recelve any notice from the: Academy Trust.

A Member present, either in. person' or by proxy;. at any mesting of the:

Academy Trust shall be-deemed to’fiave received notice of:the meeting :and,
where necessary, of the purposes: for which it-was called.

Proof that‘an. envezIOpev- contarnmg ‘a hotice was’ properly addressed, prepaad

Admmistrators shail be conclussve evtdence that thé notxce was givefi, A_j
notice stiall be desmed to be: given at the expiration :Qf :48 haurs after 1he:
arivelope contdining:it was:posted o, th. thecase of & roticercontained in an
electionic communicatior, - at the: expiration of 48. houts after the tiia it wis:
Sent..

INDEMNITY

133,

Siibject to the-provisions of the Companies Act-2008 every Governor or other

officer or auditor of frig. Acadendy Trust shall be indemnified out-of-the assets

of fhé» A‘cadem’yz Tris ‘t'-;;égéiﬁs’é -'ahy‘ iabiﬁty'iﬁcu’rr"e‘ by himin that capacity i

of f.t.ﬁhé_/%c;%demy 'Imstte:

RULES

aG




134.

135:

(©

The: GoVerrors may from time to time-maké:such rules or bye laws' as they
mady desm nécessary or expedient or convenient: for the: proper conduct and
management of the Academy Trust; and-in‘particular but without: prejudice: to

the getierality of the:foregoing, they:may by such-rules or bye laws regulate:

(@)  theiselting aside of'the whole-or -any part or parts: of the: Academy
Trust’s premises:at any particular time ortimes or for-any: particular
PUrpPOse Or purposes;

(b)  the: procedure ‘at meetings of the Governors. and committees of the
Goveérnors in. so far as 'such procedure: is. not. Tegulated by the
Articles;-and

company-rules..

“The Academy’ Trist it getieral mesting shall have. power to:alter, add or to

Fepeal the tules or bye laws but only with-the consentof the Discésan: Board
of Edication provided. that o rule or bye law shall be inconsistent with;, or

shall affect of repeal anything contained in; thie Articles.

AVOIBING INFLUENGED COMPANY STATUS

136;

137,

Notwithstanding :the: number’ of Members from time: to: time; -thie maximum:

- of Governars. Upon anyresolution put to the Governors, the

frEXImigT aggregate: humber of votes exertisable by any Governors whio are.

Local Athority: Associated Persons shall represent & maximum of 19.9% of

the total number of votes cast by the Gaverhors on such aresdlution and the

votes: of the :other Governors:having-a right to -vote at the meefing will ‘be

4%




138;

increased ofi & pro-rata basis.

i WHo s -4 Eocal Authority: Associated Perser s eligible’ to be

sd7t0-the: office: of ‘Governor unlgss his appomtment to such office is

'authonsad by the Jotal atthority to: which he is assbeiated.

Ifat the tirie of either-his becoming a Member of the: Academy Trust.or his
first appomtment to office.as'a Governor any Membar or Geverhor was: ncat &

141.

Local Authprtty Assbeiated Person but fater becomes so dunngz his
wiembership or terure: as '@ Governor he shall be:-deemed ‘to; Have
imimediately. resigned his membership-andior resigried from his office as:a-
‘Governoras the case may be.

If at any time & number of: Governars, of Meiribers: who. are: alsb Local

Authority Associated Persofis would (but for-Articles 136" 'to 139 inclusive).

represent 20%.of more of the total number of Governors or Members (&s the:
case. may be) then: a'sufficient, sumber of the Governors of Members (as theu

if‘ﬂ' m

oF Members: (a6 the case may be) s never
&l to or greater-than 20% of thetotal aumber of Goverrors or Members:
(a§ the cdse. may be): Governdts or Members (as theicase may: be) who are
Liscal Aliftiority. Assaciated Persons ‘shall be: deetmed to. have: resigred i
otderof their appointment date theimastrecently appointed resigning fifst.

the- number of such Gaverng

The Members will each notify the Academy. Trust and each other if at any
time they- believe thaf the Academy: Trust or any of its subsidiaries: has

~become subjéctf“t'o ’che i‘r‘aﬁuencevof a Iocat aufhor_%t'y i(as described: in section
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Annex B

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO:

SNEINTON S"E‘ STEPHEN'S CHURCH OF ENGLAND PRIMARY

SQHQ&L

GENERAL

1. This:Annex may be amended in'writing. at any time by

agreement bétween the Secrétary of State and the Academy Trust.

2. Excé ptag prowdad m paragraphs 2A.16 28 below; the:
Academy Trust will actir accordance with, and will ensure that.an
Independent-Appeal Panel is trained to actir gcgordance with,-all
relevant prowssons of the School Admxssmns Coda aﬁd th& Schco[
Admassnon Appea

(subject to consultaﬂoh m' accordance wﬁhkhe 8::%1601 Adrissions
Code) that g ve pr onty f’or admrsslon (but i "above Ieokecf aﬁer

3 from giving
fo. chxldrea accOfdmg to the f‘ nanctal ar occupaﬁonal status of parents
or.using supp%ementary forms that ask.for:

o -ahy personal détails-abgut their financial status;or

« ‘whether patents: are;;semng inthe armed forces (of any nation),
‘stationed i England, and exercising parenital care and resporisibifity:
forithe child'in: guestion.

8. Notwithstanding the genera! ty of paragraph.2-of thisAninex,
the:Academy: Tiust will participate in the co-ordinatéd ad mission
arrangements;operated by the Local Authority {LA). and the local Fair
Access Protocol..

* K defingd in the Sthoal Admissicng Code:

30 May 2012 v4




Stephe‘ ‘ s _ufch"of Engiaj’ ry .on app!;cat:on m
an LA, This will include:complying with: a School Attendance Order.
Before doing'so the: Sécretary. of State will consult the Acadeniy
Trusty

{bY direct the Academy Trust to admita named pupﬂ tor 3nemtcm-$t

legxsiatlon orthe provusmns of the Codes;;

(c) dtrect'fthe A;:adem Tmst ia amendif‘rts adm;ssxon arrangements

SchoolAdm;ssmn Appeals Code

4A.

Sneinton St Stephen's Church of England anary School i& a faith Academy
i the Diccese of Southwell ard Nottingharm..

5. The_ Academy Trust shall enstre that parentsand ‘relevant.
chﬂdren will have the right of appeal to.an’ independent Appeal Panel
i they aredissatisfied with.an admission-decision of the: Academy
Trust The E spendent Appedl Panél'will be. mdependen of the!

. The arrangements for-appeals will comply with the:

chool Admissiori Appeals:Code published by the:Department for

Education:as itapplies:to Foundation and Voiuntary Aided schools.

Thedetermination of the: appeai panel is binding on-alf parties..

Relevarit Afea

6 SUbjeCt fo. parag(raph? the medning of “Relevant Area” forthe
purposes of consultation requirements in rélation to admissiort
arrangements:i is: that determined by the local auihonty for maintained
schoolsin'the area inaccordance with the Education (Relevant Areas
for Consiltation on Admission Arrangements) Regulations 1999,

¥ relevantchildren miearis: :
aj' i‘n 'the case: o'f',appeals :f'dr- er‘itry foa éiiéﬁ‘ifdrm t’heéh‘il’c’f"- and’.

» campulsory scﬁhooi ég b'y the ttme they start to recéive’ educaﬁan at the SChOGI

30 May 2012.v4




7. If the'Academy dogs:not consider the relevant area
determmed by ihe Iocal authonty fer the mamtaméd schoois iy the area

setti ng,ou't the reasonsfor {h‘zs vnew The Secretary of State wui
consult the Academy and the LA in which the Acadermy is sitiiated in
reachmg a:decision..

Requirement to admit pupils.

8.  Pupile oreroll ih any predecessor malntained or independent

schoo! will transfer.automatically-to the Academy on.opefing, All
dren. already offered aiplaceat any, predecessor.school will be

9. The Acaaemy:’wiﬂi

a. subject toits right of appeal to-the Seoretary of State m reiatxon
to @ nafried pupll, admit.all pa tatemael
-educat onal neéds naming the. Academy,~

b. determme adrmssxon oversubscnpﬁon c:nt_ena ’that gwe htghest

;determmatmn and objectmris

10, The Academy admiss oﬁ:arrangemeﬂts will mctude
'oversubsc:np’cion criteria; ar K
age group The Academy will consulton xts admission arrangements
‘and detérming them in ling with the' requirements within the- School
Admtssmns Code.

1.
'Tmst should therefore make: cieéf ‘:when determmmg' the# cademy’s
adpriission drrangsments, that objéctions should be-submitted to the:
OSA.

2. A determination of:an objection by:-the OSA will be: binding

upon the-Academy and the Academy Trustwill make appropriate
changas as quickly as possuble

A ‘Relevant age gmup means normak point af adrission to the school, for. example. ysarR,

fo.consider. objections against the:agreed varation from the:
Codes setouti m paragraphs 2R and 2B,

30 May 2012 v4




Single Academy Model.

Arrangements for pupils with Special Educational Needs
(‘SEN’Y and disabilities at Sneinton St Stephen’s Church of
_England Primary School

fﬁufée's in:relation to pupils with SEN

dutxes lmposed upon the governmg bodfes of mamtamed schools in:
;@; Pari: 4 of the chucaﬂon Act 1996 as: amended from tlme to trme

o 5The Education’ (Sﬁecxai Educatlonal Needs.Co- -ordinators); (England)
(Amendment) Regu!a’uons 2008 as amended from timeto time™

zNo‘wvrthstandmg any. prowsmn m thls Agreement "hev Seore’tary of: S‘fater

the _‘cademy Trustto compiy with an- obhgan n: described in thi .'Annex:
‘where the Academy Trust has failed to Cormiply with any stich
obligation.

3, Whete. a child: who has'SEN isibei
concerned with-making: €
gecure that thé child eng’ageé \
with-childrert who-do not have: SEN{ sofarasis: reasonably praotlcable
and is:compatible with:

(8) the- child: rece;vmg the special educational provision which his: ¥eam|ng
- difficulty calls for,

(b} the: provision of efficient: edupation for the children with-whom hewill
be-educated, and

{c) the-efficient use of resources,

In: add\tion_to complying with- the duties: lmposed upon the governing,
_bodtes of?mam’tamed sohools set out m The Educatlon (Spemal

,lsabled puptis from bemg
d th'e faciliti s pxovsded fo.

“18 Augtist 20104




Sindle Academy Model

010,

Admissions

i *"“ur_e that pupl ‘th”_SEN are admxtted on:

J
5Secretary of Siate o mamtamedsschoo!s

7. lf the Acade_;my FT_rus__i' ‘d_e_termmes-fthat;admrttmg'-.th'e Chiid would ba o

Academy Trust-cannot take reasomable steps to securethis
c:ompatxbmty

8. After sérvice by the Academy ‘{{uat on the LA of: any: notlca ’ f_urther to

Academy and ’to make éh ordér cinrectr'hg't'he LA,ﬁto reconssder "

10. Ttie Secretary-of State’s determination shall; subjectonly torany right: of
appeal which any parent:or guardian ofthe: chx!d may ha he First:
tier Tribunal (Special Educatiorial Needs and Disability), be final..

11 Ef a parent or guardxan ot'achitd in respect'of whom astatementis
mamfameci by tfie. oc:a! authorﬁy appaais te the First-tier Tribunal -

& {-,“or vth_e_meanmgpf c_hsabied;~,, isﬁee-ses:tign Gz-of;the Equa,hty Act 2010

48 August2010 V.3




Single:Academy Model

~(Spec:at Edu‘oatxonal Needs and Disability) either against the:naming of
1 ‘ statem‘ent ar askmg the T Tnbunat to

appeal shatl be bmdmg and- shall,-- 1f dlfferent from ihat of the;Secretary
of State under paragraph 9-above, be substituted for the Secretary of
State’s decision.

12. Wh "e‘_the Aoademy, the Secratary of State or the: First:tier Tribunial
(Spedial Educational Needs:and Disabmty) have determined that. it
should be nafmed, thée Academy Trust shall admit the ¢hild to.the
Academy notwithstandirig any provisiorn: of Annex B o th:g agreement..

18°Algust 2010 V.3
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust

Snheinton St Stephen’s Church of England
Primary School

Address

Sneinton St Stephen’s Church of England
Primary School, Windmill Lane,

Sneinton, Nottingham, Nottinghamshire,

NG2 4QB

Company Number

08320065

Contact details for the Chair of Charity

Trustees

Sneinton St Stephen’s Church of England
Primary School, Windmill Lane,
Sneinton, Nottingham, Nottinghamshire,
NG2 4QB

Please confirm whether additional clauses have been included (e.g. PFI

-clauses)

Descriptor

Clause Not used

No.

Applied

July 2014 v2




1.

INTRODUCTION

Introduction and definitions

1.1

This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Sneinton St Stephen’s Church of England Primary

School (the “Academy Trust”), and is an academy agreement as defined by

~ section 1 of the Academies Act 2010.

1.2

1.3

1.4

The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 08320065. The Academy Trust is a

charity and its directors are the Charity Trustees of the Academy Trust.

In order for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust

and the Secretary of State in respect of each Academy.

In this Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below

will have the following meanings:-

Definitions of types of Academies:

An “Academy” is a school or educational institution established and run in

accordance with the Academies Act 2010, and where this Agreement refers

collectively to “Academies” run by the Academy Trust, this may include any of the

following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution within

the meaning of section 9(1)(a) of the Academies Act 2010.

A “Mainstream Academy” means an Academy or a Free School which meets the

requirements set out in section 1A(1) of the Academies Act 2010.

July 2014 v2




An “Alternative Provision Academy” means an Academy or a Free School which

meets the requirements set out in section 1C(1) of the Academies Act 2010.

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010. '

A “Sponsored Academy” will be (unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the

Academies Act 2010, which will be designated as a Sponsored Academy within the

Supplemental Agreement applicable to that Academy, and as such certain conditions

may apply to it.

“Studio School” means a type of Free School, principally for pupils and students
aged between 14 and 19, which places an emphasis on such pupils and students

obtaining employability skills through project-based learning.

“University Technical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical education with the

emphasis on a particular industry or scientific sector.

A “16-19 Academy” means an Academy or a Free School which meets the

requirements set out in section 1B(1) of the Academies Act 2010.
Other defined terms:

“16-19 Funding Guidance” means the guidance published by the EFA and

amended from time to time, on behalf of the Secretary of State.

“Academies Financial Handbook” means the document with that title published by

the EFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year’ means the year from 1 September to 31 August, or a

different period notified in writing by the Secretary of State.
“Articies” means the Académy Trust’s articles of association.

“Charity Trustees” means the directors of the Academy Trust who are responsible

for the general control and management of the administration of the Academy Trust.

6
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() to expend the funds of thie Academy Truist i such manner as tiey
shall consider miost beneficial for the achievsment of the Object and to-
invest i’ the name' of the Academy Trust such-part of the funds. as

they may see fit and to direct the sale’ or tranisposition-of any such

irvestments. and. to expend the' ‘proceeds: of -any such sale in

9.

7.

furtherance of the Object; and.

(b):

Ady bank account:in which any money:of the Academy Trust is deposifed
shall be.operated by the Governdrs i the riame-of the Academy Trust. Al

signed by at least two sigriatories: authorised by the Governors:

CONFLICTS:OF INTEREST

99.

Any*Govérnor who'has or can Ravesany direct ‘ot indirect duty or personial.
interest (including but:not limited to any Personal Finaricial Interest) which:
gonflicts ot may conflict:with: his dutiés as a’Goverrior shall disclose: that fact,
to the: Governors: asisoon.as he becomes aware of ‘it: A Governor must
absent himself from:any discussions of the Governors-in which it:is possible

fhat a conflictwill arise betweery h’i.ng..-'tiu;y‘,E to. act sofe‘ly ire the interests of:the
Academy: Trust'and ‘any duty. o personal Triterest (meluding but not limited to

any Personal Finaricial Interest),

or {6 piipose of Arcle 98, & Gavermor ha
the émployrnent or remunaration of, o the provisian of any othsr Bensfit o,
that Governor a5 permitisd by and s defiied by ariles 6.5-6.9.

THE MINUTES

32

& Perspnal Financlal Interest in




100,

The minites of the. proceedings of ‘a meeting of the Governors shall be drawn.
Up:and entered into a book: kept for' the: purpose by-the person. acting as:

Se s of thé mesting and shall be signed (subject to the
approval of thie Goverriors) at the same or next subsequent mestinig by fhe
peraon acting as chairman thareof.. The minutes shall include 4 record of;,

(a)  dll appointments of officers ade by the Governors; and

by all pro'cee"d’fhgs 'ai m'eetiﬁgs ‘cf -%he z‘xcademy-“ﬁus‘t 'and‘ o’r ‘t‘hej

Gevemors‘present ateach'such meet;_ng.

COMMITTEES.

101.

Bubject to these Articles, the cans

Subject: to these Arficles, the Governors. may establish: any commitiee.

;- memberstip and procgedings of

any committee. shall be determined by the-Goverhots. The establishment,

terms' of referefice, constitition and fefmbership. of any committee ‘of the
Gavetniors. shall be revie

d at least onde i every twelve mopths, The

.membershxp af any committee of the Governors may include persens who are

'an_y. proceedmgs.ofa_the;.oommlttee,; E\Ia yole onany ma}tte.r ~shau .be.‘.taken_.ats.a

miegting of a ‘committee of the Governors unless the: majority of Members of
the committee present are Governors:.,

DELEGATION

102.

“The Governors may delegate-to-any Govetnor, committee, the. Principal or

any other holder of an executive office; such of their powers or functions as

they. consider desirable fo be exérsised by them: Any such delegation may be

made-subject to -any conditions: the Governors may Impose and. may, be

fevoked or.altered.

Where any power or function of the- Governors is. exercised by any

@




that person .or-c¢

comuittee; any Governor, Pfincipal or any other holder of an executive: office,

nittee shall. report to the Governors. in respect: of any

‘action-taker of decision made.-with respect ta fhe: exercise of that power or
function atithe:meeting of the Governors immediately following the taking of
‘the:action.o

r.the making of the decision.

PRINCIPAL AND STAFE

104,

1044,

The Goverriors (after”having. consulted the Diocesan Director of Education

and; having'made use of their powers uniders124A of the School Standards
arid Framework Act: 1698)-shall appaint the: Frinclpal, The Governors may
delegate such powers and functions:as they ‘consider are' required by the:
Principal for: the infernal organisation, management and control of ‘the
Academy- (including the implementation of ~all:f policles approved: by the

Governors and’ for the direction of the. teaching aid curriculum: at the

Academy),

.tof :ciec,!a_res a G Qc:c.upat!ona! Re.qwrem@m f.Qr? mn—t@achrng

appointments where they believe this to be justified.

MEETINGS OF THE:GOVERNORS'

108

108..

Subject to. these Articles, the: Governors: may regulate-their proceedings as’

thiey. think fit.

The: Goverriors “shall hold -at- least: three meetings: In* every: school year.

Meetings of the Governors:shall be convened by the Secretary. I exercising:

‘his functions: under this Article the: Secretary: shall comply with any direction;

@) given by the Governors;. of

(b -gwen by the chalrman ot the quemors or; in his absence dr ‘where

.di,ref.ztipn;gi\!éﬁ ds mmtx.qnasim 10@(3)*
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407

Secrétary to'converie stich a meeting 8s:s

Any' three Governors may; by: nofice i writing given' to the- Secrefary,

requisition:.a: meeting of the Governors and. it 'shall be the dity of e

0bn as is reasonably. practicable.

Each Governor shall be givenat least folirteen.clear days befors the date of a
rieeting:

109.

111

(8)  rotics.in viriting thersof, signed by the Secretary; and sent to each

Goverrior atthe address provided by sach:Gavernor from fime. to time;
and

(B): @ copy of the'agenda for the meeting;

provided that: where the chairman or; in ‘his. absence ‘or where thereis a.
vacancy. In thesoffice of chairman, the-vice-chalrman,. so. deterinines on' the-
zgfoUn‘d :fhat“~--tﬁere~ areeimaﬁers demandihg ufgent"- Cr)hisidéra'iitin" it éha'il'llbe?.

the Govemors shall- hot bs: proposed at & meetmg of the Governors: unlessa

the consideration of the rescission:or variation of-the,.-prevxaus,resoiutlon,-,13 a
specific item of business on the, agenda for that meeting.

Ameeting-of the Governors shall be terminated forthwith if;
(a)  the Govemors:so reésolye; or
(b thenumber of Governors present ceasesito constitute.a qUorumi for a

Adticie 116.

35




12..

Where: in-accordance with Article 111 a.meeting is: not held or is ferminated
“before: all the. matters  specified as items of business' on. the-agenda for the

meeting have: been disposed.of, ‘afurther: mesting shall be convened by the
Secretary as soon as s feasonably practicable; but in any event within' seven

days of thie date on which the mesting was ofiginally. to'be held o was €0

terminated,

45

Subject to: Articie: 116 the:quorum for a meeting of the Governars, and any
vote' on any matter thereat; shall :'be;s:;arﬁxyafthrea{vaarnors‘_; or, where greater,
any one: third -(rounded upto a. whole number) of the total number -of
Governors holding office at the: date- of the meeting:. If the Secretary. of State:

hias: appointed:Additional.or Fu ither Governors: thensa majority of the quorum
must:bemade. up:of Additional or-Further. Governors:

Thé Governors may act rotwithstahding: any vacancies in their number; but, it
the- numpers of Governors. is‘less than'the number fixed as the qudrum, the:

y Governors:may act only: for the purpose of filling vacaricles. or. of

Thee quorian for the purposes:of!

(d) - appointing a Parent Governor under Arficle 57;

(b)  any:vote on'the removal of & Governor in“accordance with Arficle 67,
67A.0r.678; and

A(;‘:f)_f any, voferon: the removal of the chairman of the Governors; n

accordance with Article 91;.

shiall’Be any tho-thirds (rourided up fo-awholé-nifiber) of the: persons who

36




117

118:

are at the timé Governors entifled to yote on those respective matlers.

Subjsct to these Articles, every*question fo'be decided at-a.meeting of the.

Goverriors shall be determined by a majority of the. votes of the Governors'
present and voting on the'question: Every Governar, shall have one vofe:

Subject fo Aricle 114-116, where: there; is:an equal division of votes, the
chairman of the meeting shall havera casting vote in. addition to any other

119..

120.

129,

vote-he may-have:
The proceédings of the Gavernors shall not be invalidated by:

oy &mong ieit umbers ot

@ anyvs
(b)  anydefectin ths election; appointtent or hominatioh of any Governor.
Acresilition in viriting, signed by all the: Goverriors entitied:to receive notice:of

a meeting of Goverriors:or of a commitiee of Governors; shall be valid -and
effective. 4y if it had Been passed at-d mesting of Govemors of (s the case

may be) a committee. of Governors. duly convened and held. Such a
tesolution. may consist'of several documents in the same farm, each’ signed
by onieior more of the Governors,

‘Subject to:Adticle 122, the Governors shall ensure:dhat a.copy of:

(@)  the:agendafor every meeting of the Gavernors;

(o) the draft Thinutes of &Vety such meeting, if they have beén approved
by the. per§dn acting as chairrian-of that migeting,

(c).  thesighed rminutes of every such megting; and.
(@)  anyTeport document orother paper considered at ary such meeting,.

ai6, 45 s6or 48§ easohably practicable, made available.at the Acadermy:to
persong wishing to:inspect tham.




“Chief Inspector’ means Her Majesty’s Chief Inspector of Education, Children’s

Services and Skills.

‘Commissioner” means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant

Supplemental Agreement.

‘Control” means the power of an organisation or individual (‘A’) to ensure that the

... affairs of a another organisation are conducted.in accordance with.A’s wishes,

whether through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and

“Controls” will be construed accordingly.
‘DfE” means the Department for Education.
‘EFA” means the Education Funding Agency.

‘Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time {o time.

‘Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.

‘Local Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in

accordance with the Articles.
“Parents” means parents or guardians.

“Predecessor School” means the school which the Academy in question replaced,

where applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.
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“Pupil Premium” means an amount equivalent to the pupil premium as defined in

the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit” means any school established in England and maintained by a
an LA which is specially organised to provide education for children falling within
section 19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the EFA acting on the

Secretary of State’'s behalf.

“Secretary of State’s consent’ means the Secretary of State’s specific, prior written

consent, which will not be unreasonably withheld or delayed.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in section
312 of the Education Act 1996.

“Start-up Period” has the meaning as defined in the relevant Supplemental

Agreement.

“Supplemental Agreement’ means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is su‘bstantially in the form of the
supplemental funding agreement entered into by both parties at the time that this

Agreement is signed.

“Teaching Staff’ means teachers and the principal or head teacher employed at the

Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement and each Supplemental Agreement on the date

specified in the notice.

1.5  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament. |

1.6  Areference in this Agreement to any party or body includes its successors.

July 2014 v2




1.7

1.8

1.9

Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way
of llustration, not limitation.

A reference in this Agreement to land includes any buildings or structures on
the land. | |

A reference in this Agreement to pupils includes students at a 16-19

Academy.

1.11

1.12

Where any legislation, legal requirement or published guidance is referred to,

unless otherwise stated, the following terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, Special Academy or Studio School, and
‘educational institution” refers, where the context so admits, to a 16-19

Academy;

b) the “head teacher” may refer to the Academy’s head teacher or

principal;

c) references to the “governing body” or “responsible authorities” will be

taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to

registered pupils at the Academy.

References in this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or published guidance should be taken to

include any amendment to or replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the

Academy Trust.

General Obligations of the Academy Trust

1.13

In order for the Academy Trust to establish and run independent schools

and/or educational institutions in Englénd, according td the terms of the
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Academies Act 2010, and in order for the Secretary of State to make payments
to the Academy Trust, the Academy Trust must meet the conditions and
requirements set out in this Agreement, and in each Supplemental Agreement
for an Academy for which payments are claimed. In particular, the Academy
Trust must ensure the Academies it runs meet the applicable requirements as

follows:

a) for Mainstream Academies, those specified in Section 1A of the

"""""

Academies Act 2010;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

c) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the
Academies Act 2010, and:

i.  the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning’
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Behaviour Emotional Social and
Development Needs, Speech Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing

Impairment, Multi-Sensory Impairment, Physical Disability;

ii. the Academy Trust may not refuse to admit a child whose
statement of SEN names one of the Special Academies on the
sole basis that some, or all, of the child’s SEN do not feature in

the categories referred to in clause 1.13(d)(i) of this agreement.

iii. the Academy Trust must comply with all of the obligations

imposed upon special academies by legislation, and with the

10
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obligations imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 1996.

iv. the Academy Trust must ensure that each Special Academy’s
website includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from
being treated less favourably than other pupils; the facilities

provided to assist access to the Academy by disabled pupils; and

the plan prepared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this

| paragraph mean pupils who are disabled for the purposes of the
Equality Act 2010.

1.14 To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community cohesion and sharing
facilities with other schools and/or other educational institutions and the wider

community.

1.15 The Academy Trust must conduct its Academies within the terms and

requirements of:
a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the

needs of pupils with SEN and disabilities;

c) the Academies Financial Handbook, as stated in clauses 4.6 10 4.8;

and
d) this Agreement, and any and all Supplemental Agreements.

1.16 The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of

its aims as specified in the Articles.

11
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117

1.18

The Academy Trust must obtain the Secretary of State’s consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy

Trust making such an application.

Unless the Academy Trust is designated as a school with a religious character
under the Religious Character of Schools (Designation Procedure)

(Independent Schools) (England) Regulations 2003, it agrees to be bound by

1.19

1.20

the prohibition against discrimination in section 85 of the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its

obligations under the Data Protection Act 1998.

The Academy Trust must ensure that its Academies meet the needs of

individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

1.24

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the

governance of academy trusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating fo the functioning of each
Academy to be brought fo the attention of the Charity Trustees of the
Academy Trust. |

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment.and, where applicable, the name of the member they replaced as

soon as is practicable and in any event within 14 days of their appointment.

12
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1.25

1.26

The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be

shared with the Secretary of State to enable him to assess their suitability.

If the Academy Trust establishes and maintains a Free School, it must, in

addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement

Charity Trustees of the Academy Trust, stating whether they have been

2.

appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their

appointment or election; and

b) not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their

suitability.

RUNNING OF THE ACADEMIES

Length of school day and year

2.1

The length of the schoo! day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 19 Academy.

Teachers and staff

2.2

2.3

In complying with the lndependeht School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service (“DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity

Trustees.

The Academy Trust must promptly submit to the Secretary of State, on

. request, the information contained in any enhanced DBS certificate that it

" receives.

13
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2.5

The Academy Trust must, where applicable, in respect of each of its
Academies designate a member of staff at each Academy responsible for
promoting the educational achievement of pupils at the Academy who are
being looked after by an LA, and in doing so must comply with the law,

regulations and guidance that apply to maintained schools.

Teachers’ pay and conditions of service at the Academies are the

responsibility of the Academy Trust.

2.6

2.7

2.8

The Academy Trust must ensure that all teachers employed in each Academy
have access to the Teachers’ Pension Scheme and, in so doing, must comply
with the requirements of the scheme and with Fair Deal for staff pensions

guidance published by HM Treasury. -

The Academy Trust must, in accordance with the Loéal Government Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staff
employed by the Academy Trust other than teachers have access to the Local
Government Pension Scheme, unless an individual expressly chooses to opt

out of the Scheme in accordance with the regulations.

Where a member of the Teaching Staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors

or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor Schdol;

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the

proceedings and their outcome.

14
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School meals

2.9  Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
5127ZB(1) of the Education Act 1996 as if references in sections 512 and
51278 to a local authority were to the Academy Trust and as if references to a

school maintained by a local authority were to any of its Academies.

210 The Academy Trust must comply with school food standards legislation as if

its Academies were maintained schools.

2.11  Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a

maintained school.

2.12 Clauses 2.9 t0 2.11 do not apply to 16-19 Academies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in

the further education sector, as far as it applies to those Academies.

Pupil Premium

2.13 For all of its Academies eligible for Pupil Premium, and for each Financial
Year, the Academy Trust must publish, on the Academy’s website, ,

information about:

a) the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year;
b) what it intends to spend the Pupil Premium allocation on;

c) what it spent its Pupil Premium allocation on in the previous Academy

Financial Year;

d) the impact of the previous year's Pupil Premium allocation on

educational attainment.

2.14 For all of its Academies eligible for Year 7 literacy and numeracy catch-up
premium funding, and for each Academy Financial Year, the Academy Trust

must publish, on the Academy’s' website, inf_ormation about:

, 15
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“a) the amount of Year 7 literacy and numeracy catch-up premium grant

that it will receive during the Academy Financial Year;

b) what it intends to spend its Year 7 literacy and numeracy catch-up

premium grant on;

)] what it spent its Year 7 literacy and numeracy catch-up premium grant

on in the previous Academy Financial Year;

d) the impact of the previous year's Year 7 literacy énd numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed.

Charging

2.15

2.16

217

2.18

2.19

For all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to

an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are

not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication ‘Managing

Public Money'.

16
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Exclusions

2.20

In respect of Mainstream Academies, and Special Academies which
admit pupils without statements of SEN and Studio Schools, the
Academy Trust must, if asked to by an LA, enter into an agreement which has

the effect that where:

a) the Academy admits a pvupil who has been permanently excluded from

a maintained school, the Academy itself or another academy with

whom the LA has a similar agreement; or
b) ' the Academy Trust permanently excludes a pupil from the Academy,

the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998.

Curriculum

2.21

2.22

2.23

The curriculum is the responsibility of the Academy Trust.

The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream and Spedial Academies, the Academy Trust must
ensure that the curriculum includes English, mathematics and science. In
respect of Alternative Provision Academies the Academy Trust must

ensure that the curriculum includes English and mathematics.

The Academy Trust must publish information in relation to the current

curriculum provision at each Academy on that Academy’s website, including:
a. the content of the curriculum;
b. its approach to the curriculum;

c. if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications

- offered by each Academy;

17
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2.24

d. the names of any phonics or reading schemes in operation for Key

Stage 1 if applicable; and |

e. how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy’s curricutum.

The Academy Trust must not allow any view or theory to be taught as

evidence-based if it is contrary to established scientific or historical evidence

2.25

2.26

2.27

and explanations. This clause applies to all subjecté taught at an Academy.

The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory. In respect of any
Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

The Academy Trust must ensure that principles are promoted which support
fundamental British values, of: respect for the basis on which the law is made
and applied in England; respect for democracy and support for participation in
the democratic processes; support for equality of opportunity for all; support
and respect for the liberties of all within the law; and respect for and tolerance

of different faiths and religious and other beliefs.

The Academy Trust must ensure that careers guidance is provided at each of
its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997.

Assessment

2.28
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The Académy Trust must:

a) ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements. on maintained schools
in section 402 of the Education Act 1996;

b) comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, each Special Academy

‘and each Studio School to ensure that pupils take part in
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assessments, and in teacher assessments of pupils’ performance; and
must do so for each Alternative Provision Academy unless there are

exceptional reasons to do otherwise;

c) ensure that students at each 16 to 19 Academy take part in
assessments of students’ performance appropriate to the qualifications

offered;

d) report on assessments as the Secretary of State requires, or provide

any information on assessments, on the same basis that maintained

schools are required to provide the information;

e) for all Key Stages, allow monitoring and moderation of the Academy’s

assessment arrangements as required by the Secretary of State.

2.29 Unless specifically approved in writing by the Secretary of State, the Academy
Trust must not use GAG to offer any course of education or training which
leads to a qualification, if that qualification is not approved by the Secretary of

State for the purpose of section 96 of the Learning and Skills Act 2000.

2.30 Unless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the following information is
published on the relevant Academy’s website for each Mainstream
Academy, for each Alternative Pro‘visibn Academy, and where relevant for
each Special Academy, and in respect of sub-paragraph b) where relevant

for each Studio School:

a) if applicable, the Academy’s most recent Key Stage 2 results as

published by the Secretary of State in the School Performance Tables:
i. “% achieving Level 4 orvabove in reading, writing and maths”;

ii. “% making expected progress in reading”’, “% making expected

progress in writing”, and “% making expected progress in maths”;
i. in relation to reading, “% achieving Level 5 or above”; and

iv.  in relation to writing, “% achieving Level 5 or above”; and

19
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v. inrelation to maths, “% achieving Level 5 or above”;

b) if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column

headings in the School Performance Tables:

i. “% achieving 5 + A* - C GCSEs (or equivalent) including English
and maths GCSEs”;

ii.  “% achieving the English Baccalaureate™; and
ili.  “% of pupils making expected progress”;

c)  information about where and how parents (including parents of
prospective pupils) can access the most recent report about the

Academy published by the Chief Inspector; and

d) information as to where and how parents (including parents of
prospective pupils) can access the School Performance Tables

published by the Secretary of State.

2.31 The Academy Trust must enéure that, in relation to any 16-19 Academies,
any performance information requested by the Secretary of State is published

on the Academy’s website.

2.32 The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as If it were a maintained

school

3. GRANT FUNDING

Recurrent Expenditure Grants

3.1 The Secretary of State will pay grants towards Recurrent Expenditure, and

may pay grants towards Capital Expenditure, for each Academy.

20
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3.2 “Recurrent Expenditure” means any money spent on the establishment,

conduct, administration and maintenance of an Academy which does not fall

within Capital Expenditure.

3.3 Inrespect of Recurrent Expenditure, the Secretary of State will pay General

Annual Grant (“GAG”) and may additionally pay Earmarked Annual Grant

(“EAG”). These are two separate and distinct grants.

3.4 Exceptwith the Secretary of State’s_consent, the Academy Trust must not

make commitments to spending which will have substantial implications for

future grant. No decision by the Academy Trust will commit the Secretary of

State to paying any particular amount of grant.

Capital Grant

3.5 The Secretary of State may pay a grant (“Capital Grant”) to the Academy

Trust for the purpose of spending on items of Capital Expenditure.

3.6 “Capital Expenditure” means expenditure on:

a)

b)

July 2014 v2

acquiring land and buildings;

erecting, enlarging, improving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any playground

or hard standing;

installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear;
buying vehicles;

installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and

tear;
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g) providing and equipping premisés, including playing fields and other
~ facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear;

h) works of a permanent character other than the purchase or

replacement of minor day-to-day items;

i) any major repairs or replacements which are specified as capital

expenditure in.any_grant letter relating to_them;

i) - such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

K) professional fees properly and reasonably incurred in connection with

the provision of any of the above;
)] VAT and other faxes payable on any of the above.

3.7 Any Capital Grant funding that may be made available to the Academy Trust
will be notified to it by the Secretary of State.

3.8 The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be

funded using Capital Grant.

3.9 In order to receive payments of Capital Grant, the Academy Trust must provide
supporting invoices and certificates in the format specified by the Secretary of
State.

3.10 The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the |
Academy Trust's financial statements and any financial reports or returns that-

the Secretary of State may require.

22
July 2014 v2




3.11 Ifin its use of Capital Grant the Academy Trust does not comply with this

Agreement or any of the conditions specified by the Secretary of State, or the

project does not accord with the original specification or has not been

completed, the Secretary of State may at his discretion not make any further

payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant. '

General Annual Grant (GAG)

3.12 The Secretary of State will pay GAG to the Academy Trust towards the normal

running costs or capital expenditure of each of its Academies, including:

2)

9)
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teachers' salaries and related costs (including pension contributions,
full and part-time teaching staff and payments in respect of seconded

teachers),

non-teaching staff salaries and related costs (including pension

contributions);
employees' expenses;

buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and

stationery;

buying, maintaining, repairing and replacing other assets including ICT

equipment and software, sports equipment and laboratory equipment,

and materials;

examination fees;

repairs, servicing and maintenance 6f buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract

cléaning; water and sewerage; fuel and light (including electricity and

“gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;
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~medical equipment and supplies;

staff development (including in-service training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive

them), and any discretionary grants to pupils to meet the cost of pupil

)

m)

support, including support for pupils with SEN or disabilities:
administration; and

_eétablishment expenses and other institutional costs.

3.13 GAG for each Academy Financial Year for each Mainstream Academy,

Special Academy and Studio School will include:

a)

b)

d)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State

and taking account of the number of pupils at the Academy;

funding to cover necessary functions which would be carried out by the

relevant LA if the Academy were a maintained school;

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary of

State considers necessary.

3.14 The Academy Truét must use GAG only for maintaining, carrying on, managing

and developing the Academy in question in accordance with this Agreement

and the relevant Supplemental Agreement, except where the Secretary of

State has given specific consent for the Academy Trust to use GAG for

‘another charitable purpose.

315 In particular (but without limitation) the Academy,Trust must not use GAG for:
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a) education and training for adults who are not pupils of the Academy,

other than staff professional development; -
b) nursery provision for which parents are charged a fee;

c) nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agree'ment;

d) Children’s Centres;

e) any additional cost of providing sport and leisure facilities for a purpose

not permitted in clause 3.14.
Earmarked Annual Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust fof specific
purposes, agreed between the Secretary of State and the Academy Trust, and
as described in the relevant funding letter. The Academy Trust must spend

EAG only in accordance with that letter.

3.17 Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for
the request to the DfE. ‘

Arrangements for paying GAG and EAG

3.18 Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that

Academy Financial Year and how these have been calculated.

" 3.19 The amounts of GAG for an Academy Financial Year will be determined

annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the

“‘Annual Letter of Funding”).

3.20 Amounts of EAG will be notified to the Academy Trust wherever possible in the

Annual Letter of Funding or as soon as is practicable afterwards.
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'3.21

3.22

‘The Annual Letter of Funding will, as well as stating the grant amounts, set out

how these have been calculated. It will not include grants which cannot be
calculated in time because there is not enough information, or for other

administrative reasons. Any such grants will be notified as soon as practicable.

The Secretary of State will pay GAG in monthly instalments on or before the
twenty-fifth day of each month, to fund the salaries and other payroll costs for

the relevant month of all monthly paid employees and all other costs payable

3.23

during the following month. The detailed arrangements for payment will be set

out in the Annual Letter of Funding, or an equivalent.
If GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial

Years;

b) because the Academy Trust provided incorrect information, which leads
to an underpayment o the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

C) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.

Other relevant funding

3.24.
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The Academy Trust may also receive additional funding from an LA under an
agreement with that LA for the provision for pupils who require high levels of
support for SEN. The Academy Trust must ensure that all provision required

under that agreement is provided for those pupils.
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4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting

requirements in this Agreement, and any Supplemental Agreements.

4.2 Inits conduct and operation, the Academy Trust must apply financial and other

controls which meet the requirements of regularity, propriety and value for

money.

4.3 The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies

Financial Handbook and HM Treasury’s publication ‘Managing Public Money'.

4.4 The Academy Trust must abide by the requirements of, and have regard to the
guidance for, charities and charity trustees issued by the Charity Commission
and, in particular, the Charity Commission’s guidance on ‘Protecting Charities
from Harm'’. Any references in this document which require charity trustees to
report to the Charity Commission should instead be interpreted as reporting to
the body or person appointed as the principal regulator under the Charities Act
2011.

4.5 | The Academy Trust must abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the

academic year in which they reach the age of 19.

4.5A If the Secretary of State pays any grant to or on behalf of the Academy Trust, in
respect of any Free Schools that the Academy Trust establishes and maintains,
which includes an amount to cover VAT, the Academy Trust shall, having paid
the VAT, promptly submit a VAT reclaim application to Her Majesty’s Re\)enue
and Customs (HMRC). Any failure by the Academy Trust to submit a VAT

reclaim application to HMRC, or to pursue the application diligently, or to repay
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any reclaimed amount to the Secretary of State as soon as reasonably
practicable following receipt will be taken into account by the Secretary of State

in:
a) calculating and paying any subsequent grant to the Academy Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent Academy

Financial Years.

Application of the Academies Financial Handbook

4.6 In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to
the guidance in, the Academies Financial Handbook.

4.7 The Academy Trust must have adequate insurance cover or opt in to the
Department’s arrangements as set out in the Academies Financial Handbook.

4.8 The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds

4.9 The Academy Trust must balance its budget from each Academy Financial

Year to the next. For the avoidance of doubt, this does not prevent the

Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial

Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.K of the relevant

Supplemental Agreement; or

c) incurring an in-year deficit on funds from sources other than grants

from :the Secretary of State in any Academy_ Financial Year, provided it
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does not affect the Academy Trust's respohsibility to ensuré that its
Academies balance their respective overall budgets from each

Academy Financial Year to the next.

4.10 The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources

other than grants from the Secretary of State must be separately identified in

the Academy Trust’s accounts.

4.11 For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the DfE has settled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period not normally
exceeding 3 years (unless the Secretary of State’s in his discretion decides

otherwise) after the Academy opened.

4.12 The Academy Trust's budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

4.13 The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14 At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise

as specified in writing by the Secretary of State, in which case that limit will

apply).

4.15 The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies

Financial Handbook or in writing by the Secretary of State.

416 Any additional grant pfovided for an Academy’s Start-Up Period may be

carried forward, without limitation or deduction, until the Start-Up Period ends.
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4.17 Any unspent grant not allowed to be carried forward under clauses 4.14-4.16

and 3.K of the relevant Supplemental Agreement may be taken into account in

the payment of subsequent grant.

Annual accounts and audit

- 4.18 The Academy Trust must prepare and file with Companies House the annual

reports and accounts required by the Companies Act 2006.

419

4.20

4.21

422

4.23

In addition, the Academy Trust must prepare its annual reports and accounts

for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the

Academy Trust was a registered charity; and
b) otherwise as the Secretary of State directs.

The Academy Trust's accounts must be audited annually by independent

auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust's affairs.
The accounts must also be supported by such other audit reports, relating to

the use of grants and other matters, as the Secretary of State directs.

The Academy Trust’s annual report must include the names of all members of

the Academy Trust who served during the year.

The Academy Trust’s annual reports and accounts, and the auditor’s reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust's annual reports and accounts, and the audit report,

as he sees fit.
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Keeping financial records

4.24

Access to financial records

4.25

The Academy Trust must kéep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be

produced in such form and frequency as the Secretary of State directs.

The books of accounts and all relevant records, files and reports of-the

4.26

Acquiring and disposing of Publicly Funded Assets

Acaderﬁy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and to
their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
relevant’ means in any way rélevant to the provision and use of grants

provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruét auditors to report to him
on the adequacy and effectiveness of the Academy Trust's accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's

financial management.

4.27 In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State's consent:
a) acquire or dispose of freehold land;
b) take up or grant a leasehold of land;

dispose of any other class of capital assets except as permitted in the
Academies Financial Handbook, and subject to Part 3 of Schedule 1 to the
Academies Act 2010.
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4.28 The Academy Trust must give 30 days’ notice to the Secretary of State,
whether or not the circumstances require his approval, of its intention to take

any of the actions in clause 4.27.
Retention of procéeds from the disposal of capital assets

4.29 Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly

using payments_madeé by or_on behalf of HM Government the Academy Trust .

must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

4.30 If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor School or a Predecessor
School’s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the

Academy Trust. B
Transactions outside the usual planned range

4.31 In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined in HM Treasury's
publication ‘Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbook.
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4.32 The Academy Trust must give the Secretary of State 30 days’ notice, whether
or not the circumstances require his consent, of its intention to do any of the

actions in clause 4'.31.

4.33 The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State. | '

Borrowing

4.34 Except as permitted in the Academies Financial Handbook, the Academy Trust
must not borrow against Publicly Funded Assets, or so as to put Publicly

Funded Assets at risk, without the Secretary of State’s consent.

5. COMPLAINTS

5.1  With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a‘ complaint is made about
matters arising wholly or partly before the Academy opened; and all or part of |
that complaint was investigated by the Local Government Ombudsman under
Part 11l of the Local Government Act 1974 (“Part i), or could have been
investigated under Part 11l if the Predecessor School/Pupil Referral Unit had

remained a maintained school/Pupil Referral Unit, the Academy Trust:

a) must abide by the provisions of Part Ill as if the Academy were a

maintained school/Pupil Referral Unit;

b) agrees that the Sebretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

c) must act in accordance with any recommendation from the Secretary of
| State as if that recommendation had been made under Part lll and the

Academy were a maintained school/Pupil Referral Unit.
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5.2

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State éould have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the

Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the

5.3

54

6.1

Academy Trust as though the Academy were a mainfained school and
sections 496 and 497 applied to the governing body of that maintained

school; and -

b) must act in accordance with any such order or direction from the

Secretary of State.

If at the time of the opening of any Mainstream Academy, Special Academy,
Alternative Provision Aéademy or 16-19 Academy the investigation of a
complaint made to the governing body of the Predecessor School/Pupil
Referral Unit has not yet been completed, the Academy Trust must continue to
investigate that complaint in accordance with the complaints procedures'

established by that governing body.

If a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or

any 16-19 Academy the Academy Trust agrees to investigate that complaint

- as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commenvce on the date of delivery and continue until
terminated in accordance with clauses 6.2-6.7, or until all Supplemental

Agreements have terminated.

34

July 2014 v2




Termination by either party

6.2  The Secretary of State may serve a Termination Notice if any of the following

events occeur, or if he Qonsiders that there is a serious risk that ahy of them

may occur:

a)

the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors;-or

b)

9)
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the Academy Trust proposes a voluntary arrangement within Section 1

of the Insolvency Act 1986 (as amended); or

the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
any such demand as is mentioned in the said Section is being

contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust's property and is not paid out, withdrawn or

discharged within 15 business days; or
the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy
Trust.
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6.3

6.4

The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any petition which may result

in an‘order for its winding up or administration.

If

a) any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise

requested-by the Secretary-of-State;-or.

6.5

6.6

b) the Secretary of State determines that any Charity Trustee or member

of the Academy Trust is unsuitable,
the Secretary of State may:

i. direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice; or
. serve a Termination Notice.

For the purposes of clause 6.4 a Charity Trustee or member of the Academy

Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

C) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable to take part in the management of the Academies.

For the purposes of clause 6.5:

a) a Charity Trustee or member of the Academy Trust will be subject to a

“relevant finding” in respect of an offence if:
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i. that Charity Trustee or member has been found not guilty of the

offence by reason of insanity;

. that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in

respect of the offence; or

il. a court outside the United Kingdom has made a finding equivalent

to_that described in paragraphs_(i)_and_(ii).above

b) “relevant conduct” is conduct by a Charity Trustee or member of the

Academy Trust which is:

i aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

il. found to be in breach of professional standards by a professional
body; or

. so inappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in

the management of the Academy.

Change of Control of the Academy Trust

6.7 The Secretary of State may at any time, subject to clause 6.8, serve a

Termination Notice if there is a change:
a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Cohtrols the Academy Trust.

6.8  Where a person (‘P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P's place.
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6.9  The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal

entity that Controls the Academy Trust.

6.10 When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to

clause 8.7.

7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1 The Academy Trust must promptly provide to the Secretary of State any |
information about the Academy Trust, or any of its Academies, which he

regards as necessary to fulfil his role and responsibilities.

7.2 The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
Access by the Secretary of State's Officers

7.3 The Academy Trust must allow DfE officials to enter any of its Academies at
any reasonable time. All records, files and repotts relating to the running of
each Academy must be available to them at any reasonable time. Two DfE
officials may attend and speak at any meetings of each Academy’s Local
Goverhing Body, of the Academy Trust’s Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy’s or the Academy Trust’s
relationship with the Secretary of State or any discussion of bids for funding to

the Secretary of State.

7.4  The following documents must be provided to any interested party or the

Secretary of State on request: -
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the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity

Trustees delegates any of its functions;

b) the draft minutes of every such meeting, if they have been approved by
the chairman of that meeting;

c) the signed minutes of every such meeting; and

d) any report, document or other paper considered at any such meeting.

7.5 The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a)

b)

Notices

a named teacher or other person employed, or proposed to be

employed, at any Academy,

a named pupil or student at, or candidate for admission to, any

Academy; and

any matter which the Academy Trust reasonably believes should

remain confidential.

7.6 A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:

a)

b)
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must be in writing (excluding email, except where agreed in advance)

and in English;

must be delivered by hand or sent by pre-paid first-class post or other

next working day delivery service;

will be deemed to have been reéeived:

s if delivered by hand, at the time when a delivery receipt is signed

or when the notice is left at the address in paragraph (d), or
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ii. if posted, at 9.00am on the second working day after posting; and

d) must be sent to the party for the attention of the contact and at the

address listed as follows (or to a different contract or address

previously notified to the sending party, the change taking effect five

working days after deemed receipt of the notice):

Name of party Position of Address
contact
Secretary of State Head of Academies Department for
Division Education,
Sanctuary
Buildings, Great
Smith Street,
London, SW1P 3BT
. Sneinton St Chair Sneinton St

Stephen’s Church
of England Primary
School

Stephen’s Church
of England Primary
School, Windmill
Lane, Sneintoh,
Nottingham,
Nottinghamshire,
NG2 4QB
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Contractual
7.7  This Academy Trust cannot assign this Agreement.

7.8  Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a

waiver of, and does not prevent or restrict any initial or further exercise of, that

or-any-other-right-or-remedy.

7.9  Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

7.10 This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all

of which will together constitute the same agreement.

7.11  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.
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This Agreement was executed as a Deed on 2014

Executed on behalf of the Academy Trust by:

............................. and e

Director Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised

- July 2014 v2
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THE COMPANIES ACT 2006
. COMPANY LIMITED BY GUARANTEE
ARTICLES 0# ASSOCIATION
OF

SNEINTON ST STEPHEN’S CHURCH OF ENGLAND PRIMARY SCHOOL

INTERPRETATION
1. Inthese Articles:-
(a) “the Academies" means all the schools referred to in Article 4 and established by

(b)

()

(@)

()

(9)

(i)

the Company (and “Academy” shall mean any one of those schools);

“Academy Director” means anyone appointed as such by the Directors pursuant
to Article 51;

“Academy Financial Year’ means the academic year from 1% of September to 31

of August of the following year,
“the Articles” means these Articles of Association of the Company;

“Chief Executive Officer” means such person as may be appointed by the

Directors as the Chief Executive Officer of the Company";

“Chief Inspector’ means Her Majesty’s Chief Inspector of Education, Children’s

Services and Skills or his successor;

“clear days” in relation to the period of a notice means the period excluding the
day when the notice is given or deemed to be given and the day on which it is

given or on which it is {o take effect;

“Clerk” means the clerk to the Directors or any other person appointed to perform

the duties of the clerk to the Directors, including a joint, assistant or deputy clerk;

“the Company” means, save as otherwise defined at Article 6.9, the company

intended to be regulated by these Articles and referred to in Article 2;

“Diocese” means the Church of England diocese in which the Academies are

situated;
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(k)  “Diocesan Board of Education” means that body constituted under the Diocesan

Boards of Education Measure 1991 for the Diocese and any successor body;

() “Diocesan Board of Finance” means the Diocesan Board of Finance for the

Diocese;

(m) “the Directors’ means, save as otherwise defined at Article 6.9, the directors of the

Company (and “Director” means any one of those directors);

(n) “Financial Expert” means an individual, company or firm who is authorised to

giverinvestment-advice-under-the-Financial-Services-and-Markets-Act-2000;

(0) “the LAs” means all the local authorities covering the areas in which the
Academies are situated (and ‘the LA” shall mean any one of these local
authorities);

(p) “Local Authority Associated Persons” means any person associated with any
local authority within the meaning given in section 69 of the Local Government
and Housing Act 1989;

(q) “Local Governing Bodies” means the committees appointed pursuant to Articles
100-102 and 104 (and “Local Governing Body’ means any one of these

cdmmittees);

(' “Member’” means a member of the Company and someone who as such is

bound by the undertaking contained in Article 8;
(s) “the Memorandum” means the Memorandum of Association of the Compahy;
(t) “Office” means the registered office of the Company;

(u) “Parent Directors” means the Directors elected or appointed pursuant to Articles 53
— 56 inclusive;

(v) “Principals" means the head teachers of the Academies (and “Principal’ means any

one of these head teachers);

(w) “Principal Regulator” means the body or person appointed as the Principal
Regulator under the Charities Act 2011,

(x) “Relevant Funding Agreements” means the agreement or agreements entered
into by the Company and the Secretary of State under ‘section 1 of the
Academies Act 2010 for the establishment of each Academy, including any

variation or supplemental agreements thereof;
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“Scheme of Delegation” means an instrument by the Directors delegating such
powers and responsibilities of the Directors as may be appropriate for them to
delegate to the Local Governing Bodies consistently with the Object;

“the seal” means the common seal of the Company if it has one;
“Secretary of State” means the Secretary of State for Education or successor;

“Teacher’ means a person employed under a contract of employment or a

contract for services or otherwise engaged to provide his services as a teacher at

(co)

(dd)

(ee)

(99)

one-or-more-Academies:

“Trustees” means those trustees holding the schools’ sites and providing them to

the Academy Trust for use and occupation by the Academies;
“the United Kingdom” means Great Britain and Northern Ireland,

words importing the masculine gender only shall include the feminine gender.
Words importing the singular number shall include the plural number, and vice

versa;

subject as aforesaid, words or expressions contained in these Articles shall,
unless the context requires otherwise, bear the same meaning as in the

Companies Act 2008, as appropriate;

any reference to a statute or statutory provision or measure shall include any
statute or statutory provision or measure which replaces or supersedes such
statute or statutory provision or measure including any modification or
amendment thereto.

The Company's name is Sneinton St Stephen’s Church of England Primary School

(and in this document it is called “the Company”).

The Company’s registered office is to be situated in England and Wales.

OBJECT

4.

The Company’s object (“the Object”) is specifically restricted to the following:

to advance for the public benefit education in the United Kingdom, in particular but

without prejudice to the generality of the foregoing by establishing, maintaining,

carrying on, managing and developing Academies which shall offer a broad and

balanced curriculum and which shall include:
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()  Church of England schools designated as such which shall be conducted in
accordance with the principles, practices and tenets of the Church of England
both generally and in particular in relation to arranging for religious education
and daily acts of worship, and having regard to any advice issued by the

Diocesan Board of Education; and

(i)  other Academies whether with or without a designated religious character; but in
relation to each of the Academies to recognise and support their individual ethos,
whether or not designated Church of England.

5. In furtherance of the Object but not further or otherwise the Company may exercise the

following powers:

(a) to draw, make, accept, endorse, discount, execute and issue promissory notes,
bills, cheques and other instruments, and to operate bank accounts in the name
of the Company;

(b) to raise funds and to invite and receive contributions provided that in raising
funds the Company shall not undertake any substantial permanent trading

activities and shall conform to any relevant statutory regulations;

(c) (subject to such further consents as may be required by law or as may be
required from the Trustees as landlords/licensors where this is the case) to

acquire, alter, improve and charge or otherwise dispose of property;

(d) subject to Article 6 below to employ such staff, as are necessary for the proper
pursuit of the Object (including the maintenance of an effective Church of
England ethos in relation to Academies falling within Article 4(i) ) and to make all
reasonable and necessary provision for the payments of pensions and

supérannuation to staff and their dependants;

(e) to establish or support, whether financially or otherwise, any charitable trusts,

associations or institutions formed for all or any of the Object,

(f) to co-operate with other charities, other independent schools, schools
maintained by a local authority, 16-19 Academies, alternative provision
Academies, institutions within the further education sector, voluntary bodies and
statutory authorities operating in furtherance of the Object and to exchange

information and advice with them;
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to pay out of funds of the Company the costs, charges and expenses of and

incidental to the formation and registration of the Company;

to establish, maintain, carry on, manage and develop the Academies at locations

to be determined by the Directors;

to offer scholarships, exhibitions, prizes and awards to pupils and former pupils,

and otherwise to encourage and assist pupils and former pupils;

()

(k)

()

(m)

(n)

to provide educational facilities and services to students of all"ages and the wider

community for the public benefit;

to carry out research into the development and application of new techniques in
education and to their approach to curriculum development and delivery and to
publish the results of such research, and to develop means of benefiting from
application of the experience of industry, commerce, other schools and the

voluntary sector to the education of pupils in academies;

subject to such consents as may be required from the Trustees or otherwise
required by law and/or by any contract entered into by or on behalf of the
Company, to borrow and raise money for the furtherance of the Object in such

manner and on such security as the Company may think fit;

to deposit or invest any funds of the Company not immediately required for the
furtherance of its object (but to invest only after obtaining such advice from a
financial expert as the Directors consider necessary and having regard to the

suitability of investments and the need for diversification);

to delegate the management of investments to a financial expert, but only on
terms that:

(i)  the investment policy is set down in writing for the financial expert by the
Directors;

(i)  every transaction is reported promptly to the Directors; ,

(i) the performance of the investments is reviewed regularly with the
Directors;

(iv) the Directors are entitled to cancel the delegation arrangement at any time;

(v) the investment policy and the delegation arrangement are reviewed at

least once a year;
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(vi) all payments due to the financial expert are on a scale or at a level which is
agreed in advance and are notified promptly to the Directors on receipt;
and

(viiy the financial expert must not do anything outside the powers of the

Directors;

to arrange for investments or other property of the Company to be held in the
name of a nominee company acting under the control of the Directors or of a

financial expert acting under their instructions, and to pay any reasonable fee

6.1

6.2

(p)

(a)

required;

to provide indemnity insurance to Directors and the members of any Local
Governing Body (to the extent necessary) in accordance with, and subject to the
conditions of section 232 to 235 of the Companies Act 20086, section 189 of the
Charities Act 2011 or any other provision of law applicable to charitable

companies and any such indemnity is limited accordingly;

to establish subsidiary companies to carry on any trade or business for the

purpose of raising funds for the Company;

to do all such other lawful things as are necessary for or are incidental to or
conducive o the achievement of the Object and appropriate to the religious

character of the Academy.

The income and property of the Company shall be applied solely towards the

promotion of the Object.

None of the income or property of the Company may be 'péid or fransferred directly or

indirectly by way of dividend bonus or otherwise by way of profit to any member of the

Company. Nonetheless a Member of fhe Company who is not also a Director may:

(a) benefit as a beneficiary of the Company;

(b) be paid reasonable and proper remuneration for any goods or services supplied to

(c) be paid rent for premises let by the Member of the Company if the amount of the’

the Company;

rent and other terms of the letting are reasonable and proper; and

(d) be paid interest on money lent to the Co'mpany at a reasonable and proper rate,
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such rate not to exceed 2 per cent per annum below the base lending rate of a UK

clearing bank selected by the Directors, or 0.5%, whichever is the higher.

6.3 A Director may benefit from any indemnity insurance purchased at the Company’s

———(i)}——any-claim-arising-from-any-act-or-omission-which-Directors-knew-to-be-a-breach

6.4

6.5

expense to cover the liability of the Directors which by virtue of any rule of law would

otherwise attach to them in respect of any negligence, default or breach of trust or

breach of duty of which they may be guilty in relation to the Company: provided that
any such insurance shall not extend to:

of trust or breach of duty or which was committed by the Directors in reckiess

disregard to whether it was a breach of trust or breach of duty or not; and,

(i) provided also that any such insurance shall not extend to the costs of any
unsuccessful defence to a criminal prosecution brought against the Directors in
their capacity as directors of the Company. A

Further, this Article does not authorise a Director to benefit from any indemnity
insurance that would be rendered void by any provision of the Companies Act 2006,

the Charities Act 2011 or any other provisidn of law.

A company, which has shares listed on a recognised stock exchange. and of which any
onhe Director holds no more than 1% of the issued capital of that company, may
receive fees, remuneration or other benefit in money or money’s worth from the

Company.

A Director may at the discretion of the Directors be reimbursed from the property of the
Company for reasonable expenses properly incurred by him or her when acting on

behalf of the Company, but excluding expenses in connection with foreign travel.

6.6 No Director may:

(@) buy any goods or servicés from the Company;
(b) sell goods, services, or any interest in land to the Company;

(c) be employed by, or receive any remuneration from the Company other than the
Chief Executive Officer;
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receive any other financial benefit from the Company unless:

(i) the payment is permitted by Article 6.7 and the Directors follow .the
~ procedure and observe the conditions set out in Article 6.8; or
(i) the Directors obtain the prior written approval of the Charity Commission

. and fully comply with any procedures it prescribes.

6.7 Subject to Article 6.8, a Director may:

(a)

(b)

(©)

(d)

receive a benefit from the Company in the capacity of a beneficiary of the
Company;

be employed by the Company or enter into a contract for the supply of goods or

services to the Company, other than for acting as a Director;

receive interest on money lent to the Company at a reasonable and proper rate
not exceeding 2% per annum below the base rate of a clearing bank to be

selected by the Directors, or 0.5%, whichever is the higher; and

receive rent for premises let by the Director to the Company if the amount of the

rent and the other terms of the lease are reasonable and proper.

6.8 The Company and its Directors may only rely upon the authority provided by Article 6.7

if each of the following conditions is satisfied:

(a)

(b)

the remuneration or other sums paid to the Director do not exceed an amount

that is reasonable in all the circumstances.

the Director is absent from the part of any meeting at which there is discussion
of: ' .

() his or her employment, remuneration, or any matter concerning the

contract, payment or benefit; or

(i)  his or her performance in the employment, or his or her performance of the

contract; or

(i) any proposal to enter into any other contract or arrangement with him or
her or to confer any benefit upon him or her that would be permitted under
Article 6.7; or
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(iv) any other matter relating fo a payment or the conferring of any benefit
permitted by Article 6.7,

the Director does not vote on any such matter and is not to be counted when

calculating whether a quorum of Directors is present at the meeting;

save in relation to employing or contracting with the Chief Executive Officer the
other Directors are satisfied that it is in the interests of the Company to employ or

to contract with that Director rather than with someone who is not a Director, In

(e)

reaching that decision the Directors must balance the advantage of employing a
Director against the disadvantages of doing so (especially the loss of the

Director's services as a result of dealing with the Director’s conflict of interest);
the reason for their decision is recorded by the Directors in the minute book; and

a majority of the Directors then in office have received no such payments or
benefit. ‘

6.8A The provision in Article 6.6(c) that no Director may be employed by or receive any

remuneration from the Company (other than the Chief Executive ) does not apply to

an employee of the Company who is subsequently elected or appointed as a Director

save that this Article shall only allow such a Director to receive remuneration or benefit

from the Company in his capacity as an employee of the Company and provided that
the procedure as set out in Articles 6.8(b)(i), (i) and 6.8 (c) is followed.

6.9 In Articles 6.2 - 6.9:

(2)

(b)

(©

“company” shall include any company in which the Company:

e holds more than 50% of the shares; or
° controls more than 50% of the voting rights attached to the shares; or
® has the right to appoint one or more Directors to the Board of the

Company;

“Director” shall include any child, stepchild, parent, grandchild, grandparent,
brother, sister or spouse of the Director or any person living with the Director as
his or her partner; o

the employment or remuneration of a Director includes the engagement or
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remuneration of any firm or company in which the Director is:

(i) apartner,

(i anemployee;

(iiiy a consultant;

(iv) adirector;

(v) amember; or

(vi) a shareholder, unless the shares of the company are listed on a

recoghised stock exchange and the Director holds less than 1% of the

issued capital.

7. The liability of the members of the Company is limited.

8. Every Member of the Company undertakes to contribute such amount as may be
required (not exceeding £10) to the Company’s assets if it should be wound up while
he or she is a Member or within one year after he or she ceases to be a Member, for
payment of the Company’s debts and liabilities before he or she ceases to be a
Member, and of the costs, charges and expenses of winding up, and for the

adjustment of the rights of the contributories among themselves.

9.  If the Company is wound up or dissolved and after all its debts and liabilities (including
any under section 2 of the Academies Act 2010) have been satisfied there remains
any property it shall not be paid to or distributed among the Members of the Company,
but shall be given or transferred to some other charity or charities having objects
similar to the Object which prohibits the distribution of its or their income and property
to an extent at least as great as is imposed on the Company by Article 6 above,
chosen by the Members of the Company at or before the time of dissolution and if that

cannot be done then to some other charitable object.

10. No alteration or addition shall be made to or in the provisions of the Memorandum
and/or Articles without the written consent of the Trustees and the Diocesan Board of

Education.?

11. No alteration or addition shall be made to or in the provisions of the Articles which

2 The requirement for the consent of the Trustees and the Diocesan Board of Education (whether
they are members or otherwise) corresponds to the requirement for maintained schools that the
consent of these bodies be obtained prior to a change to the Instrument of Government under the
Schools Governance (Constitution) (England) Regulations 2007.
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would have the effect (a) that the Company would cease to be a company to which
section 60 of the Companies Act 2006 applies; or (b) that the Company would cease to
be a charity.

MEMBERS®
12. The Members of the Company shall comprise:

(i) the Diocese of Southwell and Nottingham Educational Trust as a corporate

member—and

(i) two persons appointed by the Diocese of Southwell and Nottingham
Educational Trust;

(b)y the chairman of the Directors; and
(c) any person appointed under Article 16.

13. Each of the persons entitled to appoint Members in Article 12 shall have the right from
time to time by written notice delivered to the Office to remove any Member appointed
by them and to appoint a replacement Member to fill a vacancy whether resulting from

such removal or otherwise.
14. If any of the persons entitled to appoint Members in Article 12:

(@) inthe case of an individual, die or become legally incapacitated;

(b) in the case of a corporate entity, cease to exist and are not replaced by a

successor institution; or

(¢) becomes insolvent or makes any arrangement or composition with their creditors

generally,

their right to appoint Members under these Articles shall vest in the remaining
Members.

15. Membership will terminate automatically if:

(a) a Member (which is a corporate entity) ceases to exist and is not replaced by a

® The DfE's preference is for employees of the Company not to be Members.
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successor institution;

(b) ‘a Member (who is an individual) dies or becomes incapable by reason of iliness

or injury of managing and administering his or her own affairs; or

(c) a Member becomes insolvent or makes any arrangement or composition with that
Member’s creditors generally.

16. The Members with the written consent of the Diocesan Board of Education may agree
by passing a special resolution in writing to appoint such additional Members as they
think fit and may agree by passing a special resolution in writing to remove any such
additional Members provided that such appointment or removal is in the interests of
the Company. 17. Every person nominated to be a Member of the Company shall
either sign a written consent to become a Member or sign the register of Members on
becoming a Member

18. Any Member may resign provided that after such resignation the number of Members
is not less than three. A Member shall cease to be one immediateiy on the receipt by
the Company of a notice in writing signed by the person or persons entitled to remove
him under Articles 13 or 16 provided that no such notice shall take effect when the
number of Members is less than three unless it contains or is accompanied by the

appointment of a replacement Member.
GENERAL MEETINGS

19. The Company shall hold an Annual General Meeting each year in addition to any other
meetings in that year, and shall specify the meeting as such in the notices calling it;
and not more than fifteen months shall elapse between the date of one Annual
General Meeting of the Company and that of the next. Provided that so long as the
Company holds its first Annual General Meeting within eighteen months of its
incorporation, it need not hold it in the year of its incorporation or in the foliowing year.
The Annual General Meeting shall be held at such time and place as the Directors
shall appoint. All general meetings other than Annual General Meetings shall be

called General Meetings. .

20. The Directors may call general meetings and, on the recfuisition of Members pursuant
- to the provisions of the Companies Act 20086, shall forthwith proceed to convene a
'general meeting in accordance with that Act. If there are not within the United
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Kingdom sufficient Directors to call a general meeting, any Director or any Member of

the Company may call a general meeting.

NOTICE OF GENERAL MEETINGS

21. General meetings shall be called by at least fourteen clear days’ notice but a general
meeting may be called by shorter notice if it is so agreed by a majority in number of
Members having a right to attend and vote and together representing not less than

90% of the total voting rights at that meeting.

The notice shall specify the time and place of the meeting and the general nature of
the business to be transacted and, in the case of an Annual General Meeting, shall
specify the meeting as such. The notice shall also state that the Member is entitied to

appoint a proxy.
The notice shall be given to all the Members, to the Directors and auditors.

22. The accidental omission o give notice of a meeting to, or the non-receipt of notice of a
meeting by, any person entitled to receive notice shall not invalidate the proceedings

at that meeting.
PROCEEDINGS AT GENERAL MEETINGS

23. No business shall be transacted at any meeting unless a quorum is present. A Member
counts towards the quorum by being present either in person or by proxy. Two
persons entitled to vote upon the business to be transacted, each being a Member or a
proxy of a Member or a duly authorised representative of a Member organisation shall

constitute a quorum.

24. If a quorum is not present within half an hour from the time appointed for the meeting,
or if during a meeting a quorum ceases to be present, the meeting shall stand
adjourned to the same day in the next week at the same time and place or to such

time and place as the Directors may determine.
25. If present, the chairman, if any, of the Directors shall preside as chairman of the meeting

26. If the .chairman of the Directors is not present within fifteen minutes after the time
" appointed for holding the meeting, the Members present and entitled to vote shall

choose one of their number to be chairman.

27. A Director shall, notwithstandihg that he is not a Member, be gntitled to attend and
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~ speak at any general meeting.

28. The chairman may, with the consent of a majority of the Members at a meeting at which
a quorum is present (and shall if so directed by the meeting), adjourn the meeting from
time to time and from place to place, but no business shall be transacted at any
adjourned meeting other than the business which might properly have been transacted
at the meeting had the adjournment not taken place. When a meeting is adjourned for
fourteen days or more, at least seven clear days’ notice shall be given specifying the

time and place of the adjourned meeting and the general nature of the business to be

transacted. Otherwise it shall not be necessary to give any such notice.

29. A resolution put to the vote of the meeting shall be decided on a show of hands unless
before, or on the declaration of the result of the show of hands, a poll is duly
demanded. Subject to the provisions of the Companies Act 2006, a poll may be

demanded:

(a) by the chairman; or
(b) by at least two Members having the right o vote at the meeting; or,-

(c) by a Member or Members representing not less than one-tenth of the total voting

rights of all the Members having the right to vote at the meeting.

30. Unless a poll is duly demanded a declaration by the chairman that a resolution has
been carried or carried unanimously, or by a particular majority, or lost, or not carried
by a particular majority and an entry to that effect in the minutes of the meeting shall
be conclusive evidence of the fact without proof of the number or proportion of the

votes recorded in favour of or against such resolution.

31. The demand for a poll may be withdrawn, before the poll is taken, but only with the
consent of the chairman. The withdrawal of a demand for a poll shall not invalidate the

result of a show of hands declared before the demand for the poll was made.

32. A poll shall be taken as the chairman directs and he may appoint scrutineers (who need
not be Members) and fix a time, date and place for declaring the results. The result of
the poll shall be deemed to be the resolution of thé meeting at which the poll was
demanded.

33. A poll demanded on the election of the chairman or on a question of adjournment shall
be taken immediately. A poll demanded on any other question shall be taken either

immediately'or at such time, date and place as the chairman directs not being more

23 August 2013 v5




Multi Academy Trust Model for Church of England Schools

than thirty days after the poll is demanded. The demand for a poll shall not prevent
continuance of a meeting for the transaction of any business other than the question
on which the poll is demanded. If a poll is demanded before the declaration of the
result of a show of hands and the demand is duly withdrawn, the meeting shall

continue as if the demand had not been made.

34. No notice need be given of a poll not taken immediately if the time and place at which it

is to be taken are announced at the meeting at which it is demanded. In other cases

at least seven clear days’ notice shall be given specifying the time and place at which

the poll is to be taken.

35. A resolution in writing agreed by such number of members as required if it had been

proposed at a general meeting shall be as effectual as if it had been passed at a
general meeting duly convened and held provided that a copy of the proposed
resolution has been sent to every Member. The resolution may consist of several

instruments in the like form each agreed by one or more Members.

VOTES OF MEMBERS

36.

37.

38.

39.

40.

On the show of hands every Member present in person shall have one vote. On a poll

every Member present in person or by proxy shall have one vote.

Not used.

No Member shall be entitled to vote at any general meeting unless all moneys then

payable by him to the Company have been paid.

No objections shall be raised to the qualification of any person to vote at any general
meeting except at the meeting or adjourned meeting at which the vote objected to is
tendered, and every vote not disallowed at the meeting shall be valid. Any objection
made in due time shall be referred to the chairman whose decision shall be final and

conclusive.

An instrument appointing a proxy shall be in writing, signed by or on behalf of the
appointer and shall be in the following form (or in a form as near thereto as

circumstances allow or in any other form which is usual or which the Directors may

approve) -
‘e, ........ , of L ,. being a Member/Members of the above named
Company, hereby appoint ...... of ......, or in his ébsen_ce, ........ of ....... as
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" my/our proxy to attend, speak and vote in my/our namel[s] and on my/our behalf
at the annual general meeting/ general meeting of the Company to be held on

..... 20[ ], and at any édjoumment thereof.
Signed on ..... 2007

41. Where it is desired to afford Members an opportunity of instructing the proxy how he
shall act the instrument appointing a proxy shall be in the following form (or in a form

as near thereto as circumstances allow or in any other form which is usual or which the

Directors may approve) -

“IWe, ....... ,of ..., , being a Member/Members of the above-named Company,
hereby appoint .... of ....... , or in his absence, ..... of ...... , as my/our proxy {o
attend, speak and vote in my/our name[s] and on my/our behalf at the annual
general meeting/ general meeting. of the Corhpany, to be held on .... 20[ ], and

at any adjournment thereof.
This form is to be used in respect of the resolutions mentioned below as follows:
Resolution No. 1 *for * against
Resolution No. 2 *for * against.
* Strike out whichever is not desired.

Unless otherwise instrﬁcted, the proxy may vote as he thinks fit or abstain from voting,
Signedon....20[ I

42, The instrument appointing a proxy and any authority under which it is signed or a copy
of such authority certified by a notary or in some other way approved by the Members
may:

(a) be deposited at the office or at such other place within the United Kingdom as is
specified in the notice convening the meeting or in any instrument of proxy sent
out by the Company in relation to the meeting not less than 48 hours before the
time for holding the meeting or adjourned meeting at which the person nAamed in

the instrument proposes to vote, or

(b) in the case of a poll taken more than 48 hours after it is demanded, be deposited

as aforesaid after the poll has been demanded and not less than 24 hours before
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the time appointed for the taking of the poll; or

(c) where the poll is not taken forthwith but is taken not more than 48 hours after it

was demanded, be delivered at the meeting at which the poll was demanded to

the chairman or to the Clerk or to any Director,

.and an instrument of proxy which is not deposited or delivered in a manner so

permitted shall be invalid.

corporation shall be valid notwithstanding the previous determination of the authority of
the person voting or demanding a poll unless notice of the determination was received

by the Company at the office or at such other place at which the instrument of proxy

was duly deposited before the commencement of the meeting or adjourned meeting at
which the vote given or the poll demanded or (or in the case of a poll taken otherwise
than on the same day as the meeting or adjourned meeting) the time appointed for
taking the poll.

Any organisation which is a Member of the Company may by resolution of its board of
directors or other governing body authorise such person as it thinks fit o act as its
representative at any meeting of the Company, and the person so authorised shall be
entitled to exercise the same powers on behalf of the organisation which he represents

as that organisation could exercise if it were an individual Member of the Company.

The number of Directors shall be not less than three, but (unless otherwise determined

by ordinary resolution) shall not be subject to any maximum.

46. Subject to Articles 48-49, the Company shall have the following Directors:

(@) No fewer than 4 Directors, appointed under Article 50,
(b) 2 Academy Directors, appointed under Article 51
(c) the Chief Executive Officer; and*

(d) Parent Directors if appointed under Articles 53-56 in the event that no provision

* Note there is no requirement to have Staff Directors; they are optional. If there are to be no Staff
Directors, delete Articles 46(b), 50A and 50B and state "Not used".
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is made for parent representatives on Local Governing Bodies under Article
101A.

47. Not used.

48. The first Directors shall be those persons named in the statement delivered pursuant
to sections 9 and 12 of the Companies Act 2006.

49. Future Directors shall be appointed or elected, as the case may be, under these

Articles-—\Where-it-is-not-possible-for-such-a-Director-to-be-appointed-or-elected-due to————————-

the fact that an Academy has not yet been established, then the relevant Article or part
thereof shall not apply.

APPOINTMENT OF DIRECTORS
50. The Members shall appoint a minimum of 4 Directors.

51. Up to 2 Academy Directors may be appointed or elected in accordance with any policy
decided by the Directors for that purpose.

52. Not used.

PARENT DIRECTORS

53, In circumstances where the Directors have not appointed Local Governing Bodies in
respect of the Academies as envisaged in Article 101A there shall be a minimum of 2

Parent Directors and otherwise such number as the Members shall decide who shall

be appointed or elected in accordance with Articles 54 - 56.

54. Parent Directors and Parent members of the Local Governing Bodies or Advisory
Bodies shall be elected or appointed by the parents of registered pupils at one or more
of the Academies and each must be a parent at the time when he is elected or
appointed.

54A. Notwithstanding Article 53, if no parents put themselves forward for election the
number of Parent Directors -and Parent members of the Local Governing .Bodies or
Advisory Bodies required shall be made up by Parent Directors and Parent members
appointed by the Directors.

55. . The Directors shall make all necessary arrangements for, and determine all other
matters relating to, an election of the Parent Directors or Parent members of Local
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Governing Bodies or Advisory Bodies, including any question of whether a person is a
parent of a registered pupil at one of the Academies. Any election of the Parent
Directors or Parent members of the Local Governing Bodies or Advisory Bodies which

is contested shall be held by secret ballot.

56. In appointing a Parent Director or Parent member of a Local Governing Body or
Advisory Body the Directors shall appoint a person who is the parent of a registered
pupil at an Academy; or where it is not reasonably practical to do so, a person who is

the parent of a child of compulsory school age.

CHIEF EXECUTIVE OFFICER

57. The Chief Executive Officer shall be a Director for as long as he remains in office as

such.
58 - 63. Not used.

TERM OF OFFICE

64. The term of office for any Director shall be four years|, save that this time limit shall not
apply to the Chief Executive Officer]. Subject to remaining eligible to be a particular

type of Director, any Director may be re-appointed or re-elected.
RESIGNATION AND REMOVAL

65. A Director shall cease to hold office if he resigns his office by notice to the Company
(but only if at least three Directors will remain in office when the notice of resignation is
to take effect).

66. A Director shall cease to hold office if he is removed by the person or persons who

appointed him. This Article does not apply in respect of a Parent Director.

67. Where a Director resigns his office or is removed from office, the Director or, where he
is removed from office, those removing him, shall give written notice thereof to the
Clerk.

DISQUALIFICATION OF DIRECTORS

68. No person shall be qualified to be a Director unless he is aged 18 or over at the date of
his election or appointment. No current pupil or current student of any of the
Academies shall be a Director. ’
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A Director shall cease to hold office if he becomes incapable by reason of illness or

injury of managing or administering his own affairs.

A Director shall cease to hold office if he is absent without the permission of the
Directors from all their meetings held within a period of six months and the Directors

resolve that his office be vacated.
A person shall be disqualified from holding or continuing to hold office as a Director if:

(a)—his—estate—has—been—sequestrated—and—the—sequestration—has—notbeen

72.

73.

74.

75.
76

77.

discharged, annulled or reduced; or
(b) he is the subject of a bankruptcy restrictions order or an interim order.

A person shall be disqualified from holding or continuing to hold office as a Director at
any time when he is subject to a disqualification order or a disqualification undertaking
under the Company Directors Disqualification Act 1986 or to an order made under
section 429(2)(b) of the Insolvency Act 1986 (failure to ' pay under county court

administration order).

A Director shall cease to hold office if he ceases to be a Director by virtue of any
provision in the Companies Act 2006 or is disqualified from acting as a trustee by
virtue of section 178 of the Charities Act 2011 (or any statutory re-enactment or

modification of that provision).

A person shall be disqualified from holding or continuing to hold office as a Director if
he has been removed from the office of charity trustee or trustee for a charity by an
order made by the Charity Commission or the High Court on the grounds of any
misconduct or mismanagement in the administration of the charity for which he was
responsible or to which he was privy, or which he by his cbnduct contributed to or

facilitated.
Not used.
Not used.

A person shall be disqualified from holding or continuing to hold office as a Director
where he has, at any time, been convicted of any criminal offence, excluding any that
have been spent under the Rehabilitation of»Offend‘ers Act 1974 as amended, and

excluding any offence for which the maximum sentence is a fine or a lesser sentence
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except where a person has been convicted of any offence which falls under section

178 of the Charities Act 2011.

After the first Academy has opened, a person shall be disqualified from holding or
continuing to hold office as a Director if he has not provided to the chairman of the
Directors a criminal records certificate at an enhanced disclosure level under section
113B of the Police Act 1997. In the event that the certificate discloses any information
which would in the opinion of either the chairman or the Chief Executive Officer

confirm their unsuitability to work with children that person shall be disqualified. If a

79.

80.

dispute arises as to whether a person shall be disqualified, a referral shall be made to
the Secretary of State to determine the matter. The determination of the Secretary of
State shall be final.

Where, by virtue of these Articles a person becomes disqualified from holding, or .

continuing to hold office as a Director; and he is, or is proposed, to become such a
Director, he shall upon becoming so disqualified give written notice of that fact to the
Clerk.

Articles 68 to 74, Articles 77 to 79 and Articles 97 to 98 also apply to any member of
any committee of the Directors, including a Local Governing Body, who is not a

Director.

CLERK TO THE DIRECTORS

81.

The Clerk shall be appointed by the Directors for such term, at such remuneration and
upon such conditions as they may think fit; and any Clerk so appointed may be
removed by them. The Clerk shall not be a Director, or a Principal. Notwithstanding
this Article, the Directors may, where the Clerk fails to attend a meeting of theirs,
appoint any one of their number or any.other person to act as Clerk for the purposes of
that meeting.

CHAIRMAN AND VICE-CHAIRMAN OF THE DIRECTORS

82.

83.

The Directors shall for each school year elect a chairman and a vice-chairman from
among their number. A Director who is employed by the Company shall not be eligible

for election as chairman or vice-chairman.

Subject to Article 84, the chairman or vice-chairman shall hold ofﬁce as such until his

successor has been elected in accordance with Article 85.
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84. The chairman or vice-chairman may at any time resign his office by giving notice in

writing to the Clerk. The chairman or vice-chairman shall cease to hold office if:
(@) he ceases to be a Director;

(b) heis employed by the Company;

(c) heis removed from office in accordance with these Articles; or

(d) in the case of the vice-chairman, he is elected in accordance with these Articles

to fill a vacancy in the office of chairman.

85. Where by reason of any of the matters referred to in Article 84, a vacancy arises in the
office of chairman or vice-chairman, the Directors shall at their next meeting elect one
of their number to fill that vacancy. '

86. Where the chairman is absent from any meeting or there is at the time a vacancy in
the office of the chairman, the vice-chairman shall act as the chair for the purposes of
the meeting.

87. Where in the circumstances referred to in Article 86 the vice-chairman is also absent
from the meeting or there is at the timeAa vacancy in the office of vice-chairman, the
Directors shall elect one of their number to act as a chairman for the purposes of that
meeting, provided that the Director elected shall not be a person who is employed by

the Company.

88. The Clerk shall act as chairman during that part of any meeting at which the chairman

is elected.

89. Any election of the chairman or vice-chairman which is contested shall be held by

secret ballot.

90. The Directors may remove the chairman or vice-chairman from office in accordance
with these Articles. '

91. A resolution to remove the chairman or vice-chairman from office which is passed at a

meeting of the Directors shall not have effect unless-

(i) itis confirmed by a resolution passed at a second meeting of the Directors held

not less than fourteen days after the first meeting; ahd .
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(i)  the matter of the chairman’s or vice-chairman’s removal from office is specified

as an item of business on the agenda for each of those meetings.

Before the Directors resolve at the relevant meeting on whether to confirm the
resolution to remove the chairman or vice-chairman from office, the Director or
Directors proposing his removal shall at that meeting state their reasons for doing so
and the chairman or vice-chairman shall be given an opportunity to make a statement

in response.

Subject to provisions of the Companies Act 2006, the Articles and to any directions
given by special resolution, the business of the Company shall be managed by the
Directors who may exercise all the powers of the Company.. No alteration of the
Articles and no such direction shall invalidate any prior act of the Directors which
would have been valid if that alteration had not been made or that direction had not
been given. The powers given by this Article shall not be limited by any special power
given to the Directors by the Articles and a meeting of Directors at which a quorum is

present may exercise all the powers exercisable by the Directors.

In addition to all powers hereby expressly conferred upon them and without detracting
from the generality of their powers under the Articles the Directors shall have the

following powers, hamely:

(a) toexpend the funds of the Company in such manner as they shall consider most
beneficial for the achievement of the Object and to invest in the name of the
Company such part of the funds as they may see fit and to direct the sale or
transposition of any such investments and to expend the proceeds of any such

sale in furtherance of the Object;
(b) to enterinto contracts on behalf of the Company.

In the exercise of their powers and functions, the Directors may consider any advice

given by the Chief Executive Officer and any other executive officer.

96. Any bank account in which any money of the Company is deposited shall be operated

by the Directors in the name of the Company. All cheques and orders for the payment
of money from such an account shall be signed by at least two signatories authorised
by the Directors.
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CONFLICTS OF INTEREST

97.

Any Director who has or can have any direct or indirect duty or personal interest
(including but not limited to any Personal Financial Interest) which conflicts or may
conflict with his duties as a Director shall disclose that fact to the Directors as soon as
he becomes aware of it. A Director must absent himself from any discussions of the
Directors in which it is possible that a conflict will arise between his duty to act solely in
the interests of the Company and any duty or personal interest (including but not

limited to any Personal Financial Interest).

98.

For the purpose of Article 97, a Director has a Personal Financial Interest in the
employment or remuneration of, or the provision of any other benefit to, that Director
as permitted by and as defined by Articles 6.5 - 6.9.

THE MINUTES

98.

The minutes of the proceedings of a meeting of the Directors shall be drawn up and
entered into a book kept for the purpose by the person acting as Clerk for the
purposes of the meeting; and shall be signed (subject to the approval of the Directors)
at the same or next subsequent meeting by the person acting as chairman thereof.

The minutes shall include a record of:
(@) all appointments of officers made by the Directors; and

(b) all proceedings at meetings of the Company and of the Directors and of
committees of Directors including the names of the Directors present at each

such meeting.

COMMITTEES

100. Subject to these Articles, the Directors:

(a) may appoint separate committees to be known as Local Governing Bodies for
each Academy; and

(b) may establish any other committee.

101. Subject to these Articles, the constitution, membership and proceedings of any

committee shall be determined by the Directors. The establishment, terms of

reference, constitution and membership of any committee of the Directors shall be
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reviewed at least once in every twelve months. The membership of any committee of
the Directors may include persons who are not Directors, provided that (with the
exception of the Local Governing Bodies) a majority of members of any such
committee shall be Directors. Except in the case of a Local Governing Body, no vote
on any matter shall be taken at a meeting of a committee of the Directors unless the

majority of members of the committee present are Directors.

101A. The Directors shall ensure that any Local Governing Body shall include at least 2

elected representatives of the parents of pupils attending the relevant Academy.

102.

103.

The power of delegation exercised under Article 105 in relation to the establishment of
a Local Governing Body for an Academy shall be by way of Scheme of Delegation.
The first Scheme of Delegation to be put in place for an Academy following

incorporation will follow the Scheme of Delegation attached to these Articles.

Not used.

104. The functions and proceedings of the Local Governing Bodies shall be subject to

regulations made by the Directors from time to time.

DELEGATION

105.

106.

The Directors may delegate to any Director, committee (including any Local Governing
Body), the Chief Executive Officer or any other holder of an executive office, such of
their powers or functions as they consider desirable to be exercised by them. Any such
delegation shall be made subject to any conditions the Directors may impose, and rhay
be revoked or altered.

Where any power or function of the Directors has been exercised by any committee
(including any Local Governing Body), any Director, the Chief Executive Officer or any
othér holder of an executive office, that person or committee shall report to the
Directors in respect of any action taken or decision made with respect to the exercise
of that power or function at the meeting of the Directors immediately following the

taking of the action or the making of the decision.

CHIEF EXECUTIVE OFFICER, PRINCIPALS AND STAFF

107. The D»irectors, (after consultation with the Dioéesan Board of Education and having

m'_ade use of any relevant powers under section 124A of the School Standards and

Framework Act 1998 or under the relevant supplemehtalfunding agreement in respect
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of each Academy) shall appoint the Chief Executive Officer and the Principals of the
Academies. The Directors may delegate such powers and functions as they consider
are required by the Chief Executive Officer and Principals for the internal organisation,
management and control of the Academies (including the implementation of all policies
approved by the Directors and for the direction of the teaching and curriculum at the

Academies).

107A. In appointing staff the Directors will have regard where relevant to their powers under
section 124A of the School Standards and Framework Act 1998 or to the powers

provided to them under the relevant supplemental funding agreement in respect of
each Academy and to their power where relevant to declare a Genuine Occupational

Requirement for non-teaching appointments where they believe this to be justified.
MEETINGS OF THE DIRECTORS
108. Subject to these Articles, the Directors may regulate their proceedings as they think fit.

109. The Directors shall hold at least three meetings in every school year. Meetings of the
Directors shall be convened by the Clerk. In exercising his functions under this Article

the Clerk shall comply with any direction:
(a) given by the Directors; or

(b) given by the chairman of the Directors or, in his absence or where there is a
vacancy in the office of chairman, the vice-chairman of the Directors, so far as

such direction is not inconsistent with any direction given as mentioned in (a).

110. Any three Directors may, by notice in writing given to the Clerk, requisition a meeting of

the Directors; and it shall be the duty of the Clerk to convene such a meeting as soon

~as is reasonably practicable.
111. Each Director shall be given at least seven clear days before the date of a meeting:

(i)  notice in writing thereof, signed by the Clerk, and sent to each Director at the

address provided by each Director from time to time; and

(i) a copy of the agenda for the meeting,

provided that where the chairman or, in his absence or where there is a vacancy in the

office of chairmah, the vice-chairman, so determines on the ground that there are

matters demanding urgent consideration, it shall be sufficient if the written notice of a
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meeting, and the copy of the agenda thereof are given within such shorter period as he
directs.

The convening of a meeting and the proceedings conducted thereat shall not be
invalidated by reason of any individual not having received written notice of the

meeting or a copy of the agenda thereof.

A resolution to rescind or vary a resolution carried at a previous meeting of the

Directors shall not be proposed at a meeting of the Directors unless the consideration

114.

115.

116.

117.

118.

of the rescission or variation of the previous resolution is a specific item of business on

the agenda for that meeting.
A meeting of the Directors shall be terminated forthwith if:
(a) the Directors so resolve; or

(b) the number of Directors present ceases to constitute a quorum for a meeting of

the Directors in accordance with Article 117, subject to Article 119.

Where in accordance with Article 114 a meeting is not held or is terminated before all
the matters specified as items of business on the agenda for the meeting have been
disposed of, a further meeting shall be convened by the Clerk as soon as is
reasonably practicable, but in any event within seven days of the date on which the

meeting was originally to be held or was so terminated.

Where the Directors resolve in accordance with Article 114 to adjourn a meeting before
all the items of business on the agenda have been disposed of, the Directors shall
before doing so determine the time and date at which a further meeting is to be held
for the purposes of completing the consideration of those items, and they shall direct

the Clerk to convene a meeting accordingly.

Subject to Article 119 the quorum for a meeting of the Directors, and any vote on any
matter thereat, shall be any three Directors, or, where greater, any one third (rounded
up to a whole number) of the total number of Directors holding office at the date of the

meeting.

The Directors may act notwithstanding any vacancies in their number, but, if the

numbers of Directors is less than the number fixed as the quorum, the continuing

- Directors Vmay act only for the purpose of filling vacancies or of calling a general

" meeting.
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119. The quorum for the purposes of:
(i)  appointing a parent Director under Articles 56;
(i) any vote on the removal of a Director in accordance with Article 66; and

(i) any vote on the removal of the chairman of the Directors in accordance with
Article 90,

shall be any two-thirds (rounded up to a whole number) of the persons who are at the

time Directors entitled to vote on those respective matters.

120. Subject to these Articles, every question to be decided at a meeting of the Directors
shall be determined by a majority of the votes of the Directors present and voting on

the question. Every Director shall have one vote.

121. Subject to Articles 117 - 119, where there is an equal division of votes, the chairman of

the meeting shall have a casting vote_ in addition to any other vote he may have.
.122. The proceedings of the Directors shall not be invalidated by

(a) any vacancy among their number; or

(b) any defect in the election, appointment or nomination of any Director.

123. A resolution in writing, signed by all the Directors entitled fo receive notice of a meeting
of Directors or of a committee of Directors, shall be valid and effective as if it had been
passed at a meeting of Directors or (as the case may be) a committee of Directors duly
convened and held. Such a resolution may consist of several documents in the same

form, each sighed by one or more of the Directors.
124. Subject to Article. 125, the Directors shall ensure that a copy of:
(a) the agenda for every meeting of the Directors;

(b) the draft minutes of every such meeting, if they have been approved by the
person acting as chairman of that meeting;

(¢} the signed minutes of every such meeting; and

(d) any report, document or other paper considered at any such meeting,
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are, as soon as is reasonably practicable, made available at every Academy to

persons wishing to inspect them.

125. There may be excluded from any item required to be made available in pursuance of

“Article 124, any material relating to:

(@) anamed teacher or other person employed, or proposed to be employed, at any
Academy;

(b)—a named pupil-at,-or candidate for admission to,-any.Academy; and

(c) any matter which, by reason of its nature, the Directors are satisfied should

remain confidential.

126. Any Director shall be able to participate in meetings of the Directors by telephone or

video conference provided that:

(a) he has given notice of his intention to do so detailing the telephone number on
which he can be reached and/or appropriate details of the video conference suite
from which he shall be taking part at the time of the meeting at least 48 hours

before the meeting; and,

(b) the Directors have access to the appropriate equipment if after all reasonable
efforts it does not prove possible for the person to participate by telephone or
video conference the meeting may still proceed with its business provided it is

otherwise quorate.
PATRONS AND HONORARY OFFICERS

127. The Directors may from time to time appoint any person whether or not a Member of
the Company to be a patron of the Company or to hold any honorary office and may
determine for what period he is to hold such office.

THE SEAL

128. The seal, if any, shall only be used by the authority of the Directors or of a committee
of Directors authorised by the Directors. The Directors may determine who shall sign
any instrument to which the seal is affixed and unless otherwise so determined it shall

be signed by a Director and by the Clerk or by a second Director.

ACCOUNTS
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129. Accounts shall be prepared in accordance with the relevant Statement of
Recommended Practice as if the Company was a non-exempt charity and Parts 15
and 16 of the Companies Act 2006 and shall file these with the Secretary of State and

the Principal Regulator by 31 December for each Academy Financial Year.
ANNUAL REPORT

130. The Directors shall prepare its Annual Report in accordance with the Statement of

Recommended Practice as if the Company was a non-exempt charity and shall file

these with the Secretary of State and the Principal Regulator by 31 December each

Academy Financial Year.
ANNUAL RETURN

131. The Directors shall comply ‘with their obligations under Part 24 of the Companies Act
2006 (or any statutory re-enactment or modification of that Act) with regard to the
preparation of an annual return to the Registrar of Companies and in accordance with
the Statement of Recommended Practice as if the Company was a non-exempt charity
and to the Secretary of State and the Principal Regulator by 31 December each
Academy Financial Year.

NOTICES

132. Any notice to be given to or by any person pursuant to these Articles (other than a
notice calling a meeting of the directors) shall be in writing or shall be given using
electronic communications to an address for the time being notified for that purpose to
the person giving the notice. In these Articles, “address” in relation to ‘electronic
communications, includes a number or address used for the purposes of such

communications.

133. A notice may be given by the Company to a Member either personally or by sending it
by post in a prepaid envelope addressed to the Member at his registered address or
by leaving it at that address or by giving it using electronic communications to an
address for the time being notified to the Company by the Member. A Member whose
registered address is not within the United Kingdom and who gives to the Company an
address within the United Kingdom at which notices may be given to him, or an
address to which notices may be sent using electronic communications, shall be
entitled to have notices given to him at that address, but otherwise no such Member

_shall be entitled to receive any notice from the Company.
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134. A Member present, either in person or by proxy, at any meeting of the Company shall
be deemed to have received notice of the meeting and, where necessary, of the

purposes for which it was called.

135. Proof that an envelope containing a notice was properly addressed, prepaid and
posted shall be conclusive evidence that the notice was given. Proof that a notice
contained in an electronic communication was sent in accordance with guidance
issued by the Institute of Chartered Secretaries and Administrators shall be conclusive

evidence that the notice was given. A notice shall be deemed to be given at the

expiration of 48 hours after the envelope containing it was posted or, in the Caée of a
notice contained in an electronic communication, at the expiration of 48 hours after the

time it was sent.
INDEMNITY

136. Subject to the provisions of the'Companies Act 2006 and Article 6.3 every Director or
other officer or auditor of the Company shall be indemnified out of the assets of the
Company against any liability incurred by him in that capacity in defending any
proceedings, whether civil or criminal, in which judgment is given in favour or in which
he is acquitted or in connection with any application in which relief is granted to him by
the court from liability for negligence, default, breach of duty or breach of trust in

relation to the affairs of the Company.
RULES

137. The Directors may from time to time make such rules or bye laws as they may deem
necessary or expedient or convenient for the proper conduct and management of the
Company, and in particular but without prejudice to the generality of the foregoing,

they may by such rules or bye laws regulate:

(a) the setting aside of the whole or any part or parts of the Company’s premises at

any patrticular time or times or for any particular purpose or purposes;

(b) the procedure at general meetings and meetings of the Directors and
committees of the Directors and meetings of the Local Governing Bodies in so

far as such procedure is not regulated by the Articles; and

(c) generally, all such matters as are cbmmonly the subject matter of Company
rules. : '
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The Company in general meeting shall have power to alter, add or to repeal the rules
or bye laws but only with the cons.ent of the Diocesan Board of Education. Provided
that no rule or bye law shall be inconsistent with, or shall affect or repeal anything
contained in the Articles. - ' '

AVOIDING INFLUENCED COMPANY STATUS

139.

Notwithstanding the number of Membérs from time to time, the maximum aggregate

number of votes exercisable by Local Authority Associated Persons shall never

140.

141.

142.

143,

exceed 19:9% of thetotalmumber of votes exercisable by Members in"general meeting
and the votes of the other Members having a right to vote at the meeting will be

increased on a pro-rata basis.

No person who is a Local Authority Associated Person may be appointed as a Director
if, once the appointment had taken effect, the number of Directors who are Local
Authority Associated Persons would represent 20% or more of the total number of
Directors. Upon any resolution put to the Directors, the maximum aggregate number of
votes exercisable by any Directors who are Local Authority Associated Persons shall
represent a maximum of 19.9% of the total number of votes cast by the Directors on
such a resolution and the votes of the other Directors having a right to vote at the

meeting will be increased on a pro-rata basis.

No person who is a Local Authority Associated Person is eligible to be appointed to the
office of Director unless his appointment to such office is authorised by the local
authority to which he is associated.

If at the time of either his becoming a Member of the Company or his first appointment
to office as a Director any Member or Director was not a Local Authority Associated
Person but later becomes so during his membership or tenure as a Director he shall
be deemed to have immediately resigned his membership and/or resigned from his

office as a Director as the case may be.

If at any time the number of Directors or Members who are also Local Authority
Associated Persons would (but for Articles 139 - 142 inclusive) represent 20% or
more of the total number of Directors or Members (as the case may be) then a
sufficient number of the Directors or Membefs (as the case may be) who are Local
Authority Associated Persons shall be deemed to have resigned as Directors or
Members (as the case may be) immediately before the occurrence of such an event to

ensure that at all times the number of such Directors or Members (as the case may 'be)
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is never equal to or greater than 20% of the total number of Directors or Members (as
the case may be). Directors or Members (as the case may be) who are Local Authority
Associated Persons shall be deemed to have resigned in order of their appointment

date the most recently appointed resigning first.

144. The Members will each notify the Company and each other if at any time they believe
that the Company or any of its subsidiaries has become subject to the influence of a
local authority (as described in section 69 of the Local Government and Housing Act
1989).
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SUMMARY SHEET

Information about the Academy:

Name of Acadenﬁy Trust Sneinton St Stephen’s Church of England
Primary School

Company number 08320065

Date of Master Funding Agreement

-Name-of Academy——————————-Sneinton-St-Stephens-Church-of-England
Primary School
Opening date | Previous academy converter
Type of Academy (indicate Academy
whether academy or free school)
Religious designation Church of England
Wholly or partly selective N/A
Name of predecessor school N/A

(where applicable)

Capacity number 210
Age range 3-11
Number of sixth form places N/A
SEN unit / Resource provision N/A
Land arrangements Vefsion 3

(Version 1-7 or other)

Address and title number of Land | Sneinton St Stephen’s Church of England
Primary School, Windmill Lane, Sneinton,
Nottingham, Nottinghamshire, NG2 4QB and
registered under title number NT485933
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.A.2 Clause applies to mixed MATs X

2.C,2D Only applies where the academy has an SEN X
unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless | x
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X

' formerly wholly selective grammar schools

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is =~ | x
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2.Y Clause applies where an academy was X
previously a VC school or foundation school
designated with a religious character

5

July 2014 v2




Not used

Clause No. | Descriptor Applied
2.Yc) Sub-clause applies if the academy is X
designated with a denominational religious
character — CE etc. rather than ‘Christian’
3.A-3F Option 1 applies to converter and sponsored | x
academies: if used delete option 2
3.A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1
3.G Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)
3.1 Clause ‘only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans
3.J Clause does not apply to free schools (unless | x
there was a predecessor independent
school), or new provision academies
51 | Clause only applies to sponsored academies X
5K Clause applies fo free schools and may be X
applied to new provision academies
5.L Clause applies to free schools and may be X
applied to new provision academies
5M Clause applies to.free schools and may be X
' applied to new provision academies
5.N Clause applies to free schools and may be X
applied to new provision academies
5.0 Clause applies to free schools and may be X
applied to new provision academies
6.H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character
6 .
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Diocese of Southwell and Nottingham. For the purposes of this clause, Land has the
meaning given in the Church Supplemental Agreement.

TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ notice to

terminate this Agreement. Such termination would take effect on 31 August of

the relevantyear
ne-relevantyear.

Termination Warning Notice |

5.B  The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

o) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline.

5.C A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

5.D  The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning

Notice. The Secretary of State may amend the Termination Warning Notice to

15
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specify further action which the Academy Trust must take, and the date by
which it must be completed.

5.E If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Terminatioh Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F Ifthe Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;
or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

5.G In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

5.H If the Secretary of State has served a Termination Warning Notice under

clause 5.F and;

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

s)) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated,
he may serve a Terminatioﬁ Notice.
5.1 - Notused.
Termination by the Sepretary of State

16
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54

[f the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.

5.K  Not used.
5. Not used. ‘
5.[\/1 Not used.
5.N  Not used.
50 Not used.

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Acade'my Trust

5R

5.8

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,

including other funds that are likely to be available to the Academy from other

- academies operated by the Acédemy Trust (“All Other Resources”), it is

17
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likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement at the end of the then current Academy Financial Year. ‘

5T Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the

Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust's opinion is based,

including:
i evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. adetailed statement of steps which the Academy Trust proposes
to fake to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken.; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

o)) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

5.U Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problem. ' |

18
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5V

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’'s determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall’).

o.W

5.X

5Y

The EXpert will 58 an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartere}d Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will‘ be entitled to terminate this
Agreement, by notice expiring on 31 August before to the Critical Year. Any
such notice will be given within 21 days after (a) the Expert’'s determination
will have been given fo the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

19
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Effect of termination

57 Ifthis Agreement is terminated, the Academy will cease to be an academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

5.AA Subiject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

5.BB The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

- a) staff compensation and redundancy payments;
b) compensation payments in respect of broken contracts;
c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and
e) dissolution expenses.

5.DD [f this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

20
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b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government..
5.EE The Secretary of State may:

a)___Waive all or part of the repayment due under sub-clause 5.DD(b) if the

Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
wéiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

6.E  Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination. _
. _ , o1
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6.F

6.G

This Agreement may be executed ih any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of

England and Wales, and submitted to the exclusive jurisdiction of the courts of

6.H

~ July 2014 v2.

Thé Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatible with the provisions of clauses 20A-F (if used) and
23A-H (if used) of the Church Supplemental Agreement dated 21 December
2012 and made between (1) the Secretary of State; (2) the Academy Trust;
(3) The Vicar and the Church Wardens of the Ecclesiastical Parish of
Sneinton (4) The Board of Education of the Diocese of Southwell and
Nottingham and that any reference to Funding Agreement in the said Church
Supplemental Agreement shall mean the Master Funding Agreement and this

Agreement where the context so provides.
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This Agreement was executed as a Deed on : 2014

Executed on behalf of the Academy Trust by:

............................. ' and

Director : Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised

July 2014 v2 -
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

7.A

Clause 2.A does not apply to anyone whom the Academy Trust appoints as

7.8

7.C

July 2014 v2

the-Special-Educational-Needs-Co-ordinator-under-section-317(3A)-of the
Education Act 1996, who must instead meet the requirements in Regulation 3
of the Education (Special Educational Needs Co-ordinators) (England)
Regulations 2008 .

The Academy Trust must comply with all the duties imposed on maintained

schools, with regard to pupils with SEN and disabilities, in:
a) Part 4 of the Education Act 1996;

b) . The Education (Special Educational Needs) (Information) Regulations
1999;

c) The Education (Special Educational Needs Co-ordinators) (England)
(Amendment) Regulations 2008. '

Where a child who has SEN is being educated in an Academy run by the
Academy Trust, those concerned with rhaking special educational provision
for the child must secure that the child engages in the activities of the school
together with children who do not have SEN, as far as is reasonably

practicable and is. compatible with:

a) the child receiving the special educational provision which his learning

difficulty calls for;

b) the provision of efficient education for the children with whom he will be

educated; and

c)  the efficient use of resources.
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7.D

8.

The Academy Trust must ensure that its Acaderhies’ websites include details
of the implementation of their policies for pupils with SEN; the arrangements
for the admission of disabled pupils; the steps taken to prevent disabled pupils
frbm being treated less favourably than other pupils; and the facilities provided
to assist access to that Academy by diéab[ed pupils (disability as being

defined for the purposes of the Equality Act 2010).

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

8.A

8.B

8.C

8.D

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.

25
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8.E

8.F

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasdnably, and to make an order

directing the LA to reconsider. The Secretary of State’s determination will be

final, subject only to any right of appeal which a parent of the child may have

to the First-tier Tribunal (Special Educational Needs and Disability).

If a parent of a child for whom the LA maintains a statement appeals to the

8.G

8.H

First-tier Tribunal (Special Educational-Needs and Disability); either foror —————————

against the naming of the Academy in the child’'s statement, then the
Tribunal’s decision will be binding, even if it is different from that of the

Secretary of State.

Where it has been determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

Clauses 7.A to 8.H only apply insofar as the relevant provisions of the
Children & Families Act 2014 relating to SEN and disability do not apply to

Academies and Free Schools.

July 2014 v2.
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