DEED OF VARIATION
OF FUNDING AGREEMENT




The Parties to this Deed are;

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT {the “Secretary of State”),

-and -

(2) Sneinton St Stephen’s Church of England Primary School a charitable
company incorporated in England and Wales with registered company number
8320065 whose registered address is at Sneinton St Stephen's CofE Primary School,
Windmill Lane, Sneinton, Nottingham, NG2 4QB (the “Company”).

together referred to as the “Parties”.
INTRODUCTION

A The Parties have entered into a funding agreement on 21 December 2012 a
copy of which is contained in Schedule 1, (the “Existing FA").

B. The Parties have agreed to amend and re-state the terms of the Existing FA
in accordance with the terms set out in this Deed in order to form a multi-
academy trust.

C. The Company intends to establish and maintain, and to carry on or provide
for the carrying on of a number of Academies in accordance with the Master
Funding Agreement (as defined in clause 2 below) and any agreement
entered into between the parties which is supplemental to it.

LEGAL AGREEMENT

1. Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in, and
shall be interpreted in accordance with, the Master Funding Agreement (as
defined in clause 2 below).

2. The Secretary of State and the Company agree that with effect from the date
of this Deed, the Existing FA shail be amended and re-stated in the form of
the Master Funding Agreement and Supplemental Funding Agreement set out
in Schedules 2 and 3 respectively (the “Supplemental Funding
Agreement”). For the avoidance of doubt, the Master Funding Agreement
does not terminate or suspend the Existing FA but amends and re-states it.

GOVERNING LAW AND JURISDICTION

3. This Deed, and any dispute or ciaim arising out of or in connection with it, its
subject matter or formation {including non-contractual disputes or claims)
shall be governed by and interpreted in accordance with the law of England

~and Wales.

4, The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of, or
in connection with, this deed or its subject matter or formation (mciudmg non-
contractual disputes or claims).




COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and delivered

shall be an original, but all the counterparts shall together constitute one and
the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:~ )

Duly authorised by the Secretary of State for Education

EXECUTED as a deed by
Sneinton St Stephen’s
Church of England
Primary School acting by:
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EINTRODUCTION
1y This Agreement is made. under: section. 1 .of the Academies Act.2010 betwéen the Secretary of
State for: Education (‘the Secrstary -of State”) and Sheinton St Stephen’s Chireh of England.
Primary School (ibe "Acadety Trust'),.

2) The Academy: Trust is a Company. incorporated in England and Wales, limifed by’ guararitse with
registéred Company nurber 8320085,

3) Thefollowing expressions.used in this Agreement have the réspective meanings: assigned to therm
by thé numbered clauseés. of this. Agreement referced to immediately after the reference to thel
expressions -

a) "Academies Financial Handbook” - clause 66;
b) “Accounting Officer” — clausé 65,
€} "Annual Letter of Funding” - clabse 58;

d) “Chief Inspector” iieans Her Majesty's. Chief fnspectar of Educdtion, Children's Services and
Skills or-his sliccassor;

@) "GAG"-clause:35;
fy "Capital Expenditure" - clause 36
g) “Capital Grant” — clause 36;
hy “EAG" ~clause 35;
i) “Reotrrent Expenditure” —clause 36,
jj “Startup Period” - clause 49;
4y In this Agreement the follawing wards and expressions shall have the foflowing meanings:-
“Academy Financial Year' means the year from 1st.September:to 31st August or such offier”

period ‘as the Secretary of State may from time .to time specify by notice in writing to. fhe-
Acaderny Teust;

“Additional Governors” means Governors who. may’ be- appoinfed by the. Secrefary of: State- |
under Article 82 or 82A of the Aricles;
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*Business Day” miéans any day other thén:;"a_'S”atu.r_day; Sunday, Christmas. Day, Good Friday or

a day which is:a baok holiday. wifti the meéaning given-to that expression in the Banking and
Financial Dealings Act 1971;

“Control in relation to  body carporale (Entity) means eithie thé legal or bensficiel.ownership
of 30 per cent br iore of the issued shéres i the Entity Grdinarily having voting rights or the
powei of & pérsar (A) otherwise to seclie:-

(a)  either by means of the holdifg of shares.in that Entity. or having an iAterest:
conferting vating rights at general meetings:of the membership of the Entity ot of
any other body: carporate,

{(by by vifue of any pdowers conféerred by the aticles of assdclation or -other
docurignt  regulating that Eqtity or any other Entity .or partriérship including,.

without limitation, the. powéi to appoirit. or fériove a majority of thie governing

body thereof, or

(c). by virtue ‘of any agreement; understanding of arrabgement between ‘any person
‘0 Persons;

that the affairs of the first-mentioned Entity are cdnducted in accordance with the wishes of A
and ‘Controls’:shall be construed accordingly;

"DFE" teans Department for Edutation;

“Early Years Provision’ has the sameé meaning as that given it by s.20:Childcare Act 2006,
(To.hate, this is: the provision of childeare for.a young child’,.young child being defined iris.19
Childcare Act 2006);

“Further:Governars” means:Governors wha. may; be appointed by the: Secretary ‘of State under

Article 63 of the Arlicles if a Spetial Measures Termination Event, as defined in this Agreemert,
oceuUrs;

"LA® means the Local Authority:in the area’in which the Academy:is situated;

“Mermorandum’™ and *Aricies” means the: Memorandum and Articles of Association of ‘the
Academy Trust for the fimie being in force; a copy of the: turrent version-of whichiis annexed to
this Agreement as Annex A; '
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5)

8)

8)

9)

- .6?1-
“parents” neans parents. or guardians;

“persons includes:a body of persons, corporate er.incorporate;

“Principal” means the head teacher of the Academy;

*Principal Regulator” means the entity appointed.as- Principal Regulator further to the Charities:

Act 20086;

references to “school shall whers this confext o admits be references to the Academy;
“SEN"means Special Educational Needs:

The Inferpretation Act 1978:shall apply: (6 the interpretatioh of this:Agfesrient as Tt applies for the
interpretation of an' Aét of Parliament,

Expréssions defified in. this Agresment shall have-the safe. meaning where: used in any Anpex to.

this Agreement.

Questishs: afisihg o thé Interpretation of the srradgemes ii this Agreement shall be resolved by-

the Secratary: of State after consultation with the Academy Trust.
Segtion 1(3) of the Académiies Act 2010 states that:.

(3) An Academy agreement is an agreement. between the Secretary of State and.the: other party
under-whichi-

(a) the other-party gives thé undertakings in subsection (5), and

(by the Secrétary of State-agrees . to.make. payments: to-the:other: party in consideration of
‘those undertakings:.

LEGAL AGREEMENT

n consideration of the. Acadeniy Trust:undertaking to, establish: and maintainy, and to-carry -on or
provide for’ the' carrying on of, an: indépendént schoot in England to: be knowny' as 'S.n_éiﬁ't“on:- st
Stepheh's Church of England’Primiary Sehaol (‘the: Academy’) and having such chafacteristics as
arereferred toin clause 10, the Secretary of State agrées to make payments to the'Academy Trust
in accordance with the conditions and requiréients. sét aut in this Agfeement, For.the avoidance. of

doubt, any. obligations imposed upon or powers given ta the Academy by this Agrésment are also
imposed upon and given to the Acadermy Trust,
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CHARACTERISTICS OF THE ACADEMY

1 O) The characteristics of the Academy-set. down. in Section. 1A(1 ).of the Academies Act: 2010, .are that:
{ay it is an independent school;

(b). it has a curriculum satisfying the requirements. of section 78 of the Education Act 2002
{balanced and broadly based: curriculum);

{c) it provides education for- pupils of different abilities:

{dy it provides education for pupils who-are wholly or maialy drawn from:the area in which
the school is situated; and

(e) it fa not an alternative. provision ac‘ademy;.
ACADEMY OPENING DATE
11 }_;The; Academy -shall open:as. a:school on 1 .January 2013 replacing Sneirifon 'St Stephen's C of E.

Peimary Scheol which shall cease to bermaintained by the LA on that date, which date shall be the:
conversion date within the meaning of the Academies Act 2010..

CONDITIONS OF GRANT
General
12) Other conditions and requitements:in respect of the Academy are that:.

(@) fhie school will be: at:the heart of its community; promoting comriunity cohesion and

-sharing facilities with other schools and the wider commtnity;

(b) there will be assessments of pupils” performance. s they apply to maintained schools:
and the opportunity to study for refevant qualifications in:accordance with clause: 29 (d);

(©) the admissions policy: and ‘arrangements for ‘the school will be in: accordance with
admissions (aw, and the DfE Codes of Practice; as they.apply to maintained schéols;

{d)’ teachers' levels: of pay and ‘cohditions of service for -all’ employees will be. the
responsibility.of the Academy Trust;

(@) there will be: ah emphasis .on the needs of the individual pupits including pupils-with
special education needs (SEN), both those with and without statemenits of SEN;
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(f) theré will bs no chafge ifi respect of admissiori 1o thé. sofioot-and, subject to claiise.
33(0, the school wil only charge” pupils Whiere the'law dllows malntaiiied scticols: o

charge:

@ there will be no chargé’in respect of adrission to'the school and the school will only
jtﬁ?irge"?'pup_il_s’Whéi’e’l the i'aW'.-a!iows; maintained schools: to.r_c_ﬁa:'rge;‘_-

hy the: Acadeny Trust shall as.$66n as' reasonably’ practicable establish an appropriate
‘thechanism for the receipt-and managenient of -dotiations and shall use jeasoriable
endeavours to procuré doriations throtgh that mechanism for the purpose of the objects:
specified in the Articls..

Govemance
13) The- Acadeimy Will be governed by a governing body: (‘the Goverming Body”) who are thie. Directors
‘of the company constituted tndet the Asticles of the Acaderny Trust.

14) The Govérhing Body shall iave regard to {butfor-the: avdidance of doubt shalf not be' baund by} any
guidarice as tothe governance of academies that the Sectetary of State may: publish:

‘Conduct
15) The Acadéniy shall be'conducted ifi acéordance with:

(a) the Atticles, Which shiall riot he arended hy the Academy Trust withiout the: wiitten
consent'of the Secretary of State; such cohisent fict to bs ufreasonably withheld;

{b) all provisions by or under ‘statute which confer rights. of impose obiigations' on
Acéderhies:including, withiout fimitation, the independent schools: standards, preseribed
urider section 157 of the Eduication Act 2002 to the extenit they apply to the Acadenmy;

{c) the terms of this Agregment.
Griminal Records Bureau Checks

16) The Academy shall comply with -the requirements: of the” Education (Independent Schiool
Standards) (England) Regulations:2010 (or stich-other regulations: as. may. for the time: beird be
applicable) in relation’ to: carrying out enhanced criminal records’ checks; obtaining -enhanced

criminial fecortls certificates: and. making: any-further checks, as required and appropriate for-

mietnbers of staff, supply staff, individual Governors and the Ghair of the Goveriing Body.

Pupils.
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17) The plannéd capacity-of the Academy.is 210 in the.age range 3-11, including anlrsery unit of 26.
places. The Academy will be-afi ajt ability inclusive school whose requirements foi:

(@) the admission’of pupils to the: Academy are sét.out in AnneX B-10.this Agreement;

(by the. admission fo.the. Acadenty of and support for plipils with -SEN and with’ disabilities.
(for pupils Who have and'who do #ot have statements of SEN} afe sef out.jn-Afnex C to.
this.Agreement;

(c) pupil exciusions are set out in regulations made by virtué of section 51A. of the
Education Act 2002 (as may be amended from time 10 fime, and inclides any sGccessor
provisions)..

Designated Teacher for Looked After Ghildren

17A) The Academy Trust will in réspect. of the Academy act'in accordance with, and be bound by, all
relevant stafUtory. and fegulatory provisions and have régard to any glidaicé and codes of practice.
issuied pursuant to-such provisions, as they dpply at any time.t¢ a maintained school,. relating. to- the:
desigration of & person to"mandge the:teaching and learning programme: for children who are logked:
after by‘an LA anid dfe régistered pupils at the Academy. For the purpose of this clauge; any réferstics,
o the: governing. body of ‘a miaintained school in such statutory and reguiatory ‘provisions, of T ahy
‘guidainge and code of practice issued pursuant fo such-provisions, 'shall be deenied ta be référencss to
the Governing Body of the Academy Trust. '

Teachers and other staff

18)-Suibjéct to clause 19, the Academy Trust shall in aceordarice with any guidarice which the Sécretary
of ‘State may fssue oh the qualifications of teachirig and other staff in-Academies, empioy anyone it
deems:is suitably qualified or'is otherwise eligible under 2 coniract of employment.or for services to
carry out planning: and preparing lessons. and courses. for pupils, delivering lessons to ‘pupils,
assessing the dé\t'e'!qpmeni,_.__prog'ress_ and -aitain'ment'of___;:;_nup'iis;j.f and reporting on thé: developmerit,
progress and attainment of pupils. '

19) Clause 18 does ot apply.to anyon‘é'Who:
(a) is_ appointed ‘as the. SENGO by the Academy: Trust under section’ 317(3A) of the
Educdtion Act 1998, who must meet-the requirements set out in Regulatior: 3 of the

Education:(Special Educational Needs Cosordinators) (England) Reguilations 2008 (Si
2008/2945); or
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- 10-. .
(B). is-appointed as a designated teacher for iooked after children furtherto clause 17A.

20) The Academy: Trust shall ensure that all teachers employed at the-Academy have access fo the:
Teachers Pension-Scheme and, in so doing; will comply with the statutory provisions underlying the.

scheme:

21) The Academy Trust.shall ensure that’ all émployees. at the Academy other than: teachers: have
access to the Local Government Pension Scheme..

Gurriculum, cutriculum develaprent and delivery and RE and collective worship
22) The currioui’um:pr_o\,ﬁided by the Academy to pu'_pi_is_-_up._ to-the age of 16 shafl be broad and balanced.

22A). The Academy Trust shall publish information in‘cefation to its current cursiculum provision, “Such
information shalt include details relating to:-

(a) the content of the. curricutum;

{b} its:approach to the curriculum;:

© the' GESE options (and other Key Stage 4 qualifications) offered by the Academy;
(d) the nares of any phionics or reading schemes in operation for Key Stage 1; and

() how parents. (including prospective parents) cari abtain further information in refation to
the Academy's curricuium..

22B) Subject ta the requirements-of clauses 22 to 28A, the curriculum witl. be the respgng;bi‘ﬁ{y of thie
Academy Trust:

23) The Academy Trust shal. ensure that the broad ‘and balanced’ curficulum includes English,

Mathematics and Science.

23A) Sections 42A (provision of cateers guidance) and 45A (guidance as to discharge of duties) of the
‘Education Act 1997 shall be deemed to apply to the Academy with the following modifications:

-a). the Academy shall be treated as falling within the-méaning of “a school™ under section 42A:(2);

b) the Academy Trust:shalt be deemied fo be the “responsible authorities” for the puipases of
subsection 42A(3); and

c) ‘reférénces to registered puplis shall be treated s references 1o registered pupils at the:
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‘Academy.

24) The Academy Trust shall make: provision for the teaching of refigious education and fora daily act
of collective worship:at the Academy.

25) Where the Academy is.designated with-a religious character:in accordance with-section 1248 of-the.
School Standards and Framework Act 1998 or fudher to section 6(8) of the Academies Act 20610:

(ay

(6)

{c).

subject o clause 27 and paragraph 4:of Scheduls 19 fo the School Standards. and

Framework Act 1998 which shall apply as if. the Academy were a, véluﬂtaryf-aided school

with' a: religious character, the. Academy- Ttust shall ensure that provision.is: made for

refigious ‘education. to be- given to all pupils at the: Academy- in -accordance with the:
tenets of the.specified religion or religious denomifiation of the:Academy;

subject o clause 27, the:Academy Trust-shall comply-with-the requirements:of section

70(1):of :arid Schiedule 20 to, the:School Standards and Framework Act 1998 as if the:

Academy were a falindation :school with &' religious character or a voluntary schoal, and.
as: f references to'thé. required collective worship' were references fo
collective'worship in accordance with the tenets and.praciices ‘of the specified religion or-
religiotis dendrhination of the Acaderny;

the Acatlersy Trust-shall ensure that the quality of religious ed.u"c':atibn;jg"[véri" to pupils at
thie-Academy and the contens of the Academy’s colfective worship given in accordance

with the tenets and practice’ of the specific religion. or. religious ‘denomination are

inspected. Such inspection shall be coriducted by a:person chosen by the Academy

Trust -and: the: Academy shall secure- that’ such’ inspection -shall .comply with the

requirements set out in-any statutory provision and regulations. as if the Academy were

a foundation or voluntary. school which has been designated under section 89(3) of the

School Standards and.Framework Act 1998 as having a religious character,

26} Where the Academy has riot been degignated with a religious character i accordance with séction
1248 6f the School Standards and Framework Act 1998 or further to Section 6(8} of the Academies

Act 2010

(a)

subjett to clause 27, the Academy Trust shall ensure that provision shall be made. for
refigious education to be given to-all pupils at the: Academy: in -accordancé with the
requirernents for agreed- syllabuses: In'section 375(3) of the ‘Education Act 1996 and
paragraph:2(6) of Schedule 19 to the School Standards and Framework'Act 1998;
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() subject to clausé 27, tHié Acadermy Trust shall-ensure that the Academy complies’ With

Framework Act-1998 as-if it were.a community, foundation ot voluntary.echool which

does not have a religious chatecter, except that the provisions of paragraph 4 -of that:
Schedule do.not apply: Tha Academy may apply to the Secretary of State for consent:
to. be relieved of the requirement imposed. by paragraph. 3(2} of that Schedule; the-
Secretary of State's consent to such an applicafion riot-to:be unteasonably withheid:or

delayed:

©) the Academy Trust:

(i) agrees that before’making an: application pursuant to the Religious-Character. of

Schools' (Designation’ Procedure)- (Independent Schools) {England) Regulations
2003 for the Academy fo be-designated as a: school with-religious’ character it
stiall seek the prior written consent:of the Secretary of State::

{ily hereby acknowiedges that the. Secretary of State: mayin his absalute discretion

refuse or consent to the Academy: Trust making such an-application.

27) Section 74(1) = (6)- arid -(8). of the School Standards and Framework Act. 1998 shall apply as if the

Academy were-a community, foundation ‘or voluntary school, :and’ as if references to: *Religious

Education” and to “Religicus Worship™ in that section were references to the religious education and
religious worship provided by_ the Academy in accordance with.clauses 25 or 26 as appropriate,

28) The: Academy Trust shall have regard to:any guidance:issued by the Secretary of State-further fo
section 403:of the. Education Act 1996 on sex and relationship education to:ensure that children at

the Academy are protected from nappropriafe teachinig materials and’ they Tearn the naturé of

marriage and'its importance: for farhify. life: and-for-bringing up: children. The Academy Trust: shalf
also have regard to.the Tequireménts set out in s_ééti_p._h-40._5.-"'<§f'the Education Act 1896 which shall
apply to'the Académy as if it were.a maintained school,

28A)The Academy Trust-agrees to act in accordance with Sections 406 (Political Indoctrination) arid
407 (Duty to sécure balanced treatment of poliical issues) of the Education Act 1996 as if it were &
‘maintainéd schicol, subject to the following medificatiohs:-

{ay reférencés to any maintained schaol shali be treated as reffa}jehces;tp the Academy;

() references to registered pupils:shall bé treated as references 1o registered pupiis &t the
Academy;
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(©)

(d):

Assessment

_’{3_

teferences to the governifig'body or the loeat authority shall; in each case, be freated as.

references to the Academiy. Trust; and

refsrerices to-the head teacher shall, in: each case, be treated as refersnces to the:

Principal of ffie Academy:

20) The Secretaty of State: will notify the appropriate body for ‘assessment purposés “about the

Academy.

(&)

(by

(]

()

The: Acadery: Trust shall ensure that the. Academy complies With dny guidance issued
by the Secretary of State’ from time to' time to' ensure: that pupils take pait: in

assessments and in teacher assessments of plipil's performance: as they apply” to

maintained schodls.

“fhe Academy Trust shall. report to anhy- body. on asséssients under clause 29 as the
‘Secretary of State shall prescribe and shall’ provide such information as may be
‘required by that body-as applies to maintained schoals..

I respect of all Key Stages, the-Academy Trust will submit:the Academy to monitoring,
and moderation of its assessment. arrangements: as prescribed: by the Secretary. of
- State:

The Academy: Trust may not offer courses.at:the Academy which lead to. rélevant
qualifications, as defined'in section 96 of the Learning and-Skills Act 2000, uniess: the
Secretary- of State gives:specific approval for suchicourses. .

29A) The Academy Trust shalf'ensure that the following information is published on the Academy’s
website:

‘a). The school's most recent key stage 2.results as published by the Secretary of State under-the
foliowing column headings in the Scheol Performance Tables published on the. Department for
Education’s website:

() “% achieving Level 4 or.aboveiin English and Maths”;

(i)

“% raaking expected progress”;

(iy  inrelationto:English, “% achieving Level § or above’; and
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(iv)y  in relation to Maths; “% achieving Level 5 of above”,
b) Theschool's most recent key stage 4 results'as published by the Secretary, of State under the
foliowing Gofumn headings in the School-Peiformance Tables published on the Department for
Edtication's website:

{i)y  “% achieving 5 + A*- C GCSESs (or equivatent) including Engfish or Maths:
GCSEs?;
iy “% achieving the English Baccalaureate"; and
()  “% of pupils makirig-expected progress’.

¢) Information as to where and by whait means parénts (including prospective parentsy may access
the riost recent report about the school published by her Majesty’s Chief Inspestor of
Edugation, Children’s Services and Skills..

d) information-as to where and by what means parents (inciliding prospective parents) may access:
the Schoat Petformance Tables published by the- Secretary of Stale of the Departrmenit for
Education’s website.

Exclusions Agreement

"30) The Academy Trust shall, if invited to do so by an'LA, enter into an-agreement-in respect of the
Academy with that LA, which has the effect that where:
(@) the Academy Trust admits 4 plpll to the Acadeimy who has-been permanently excluded

fram a aintainied schiool, the Academy itself of another Academy with whor the LA
has a similar agreement; or
(b} the Academy Trust pernaniently excludes a pupit from the'Academy
payment will flow between the Academy Trust and the: LA-in the same direction .and for the same
amount that it would, were the’ Academy & maintained schod, under Regulations made under
section 47 of the Sctiool Standards.and Eramework Act 1998 relating to the addition or:déduction of’
a maintained school’s budget following a: permanent éxciusion or the: admission of a permanently
excluded pupil. At the-date of this Agreement, the applicable Regulation is Regulation 23 of the
Sehool Finance (England) Regulations 2017

Schoo! Meals
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31) The Academy Trust shall, if requested to 'da so by or on behalf of any pupils at the Academy,
pravide schaol lunches for those puplils unless it would be unreasonable for it to-do'so. Subject to

the provisions. of “clause 32 charges may be levied for lunches, but the Academy Trust shall

ottierwise fund the-cost of sueh:school lisnches from its GAG,

32) In relation to a pupil who is-himself or whose parents:are in receipt of benefits' mentioned in: section’

6§122B:of the Education Act 1996 (or equivalent provision governing the entiflement.to free schiodl

funches of pupils at maintained. schools); the Académy Trust shall ensure that.a:schioo! unch js.

provided for-such:a pupit free of charge to-be funded out of the'Academy. Trust's GAG:
Charding

33) Sections 402 (Obiigation- to. enter pupils for public examinations), 450: - 457 (charges), 459

(regulations about information. about charges arid school hours) and 460 (Voluntary contributions),

461 (recovery of sums. as civil debt) = 462 {Interpretation re charges) of the Education Act 1996
j(i_'nctud'ing,__. for the: avoidance of ‘doubt, any secondarylegislation' made further fo.those provisions).

shalt be deemed o apply-to:the Academy with the following, modifications:-
(a} references. to:any maintained schoal shall be treated as references to the'Academy;

() ‘references to registered pupiis:shall be treated as references to registered pupils at the
Academy;

(c) ‘Teferences to the'governing body or the tocal education authority: shall, in-each case; be
treated as teferences to the Academy Trust;

(d ‘the charging and remissions policies required to. be-determined-under section 457, and
‘aty amendment thereto, shall require the approval.of the Secretary. of State;.and

(&) -the Academy-Trust may charge:persons who. are ndf;regist‘e:r_ed. p‘upi'is ‘at the, Academy,
for sducation provided or for facilities used b}f-th.em atthe Academy.

() the Academy Trust may charge: registered pupils at the Academy for Early Years
Provision provided in excess of the provision funded by the LA in accordance with its
duty under section 7 of the Childcare Act 2066.

international Education Surveys

33A) The Secretary of State may, by notice:in writing. to- the' Academy Trust; require the Academy
Trust to participate in an international education survey and the Academy Trust shall, upon receipt
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of such notice; participate in that sirvey and provide to the Secretary of State or, to those camying
out the survey all stich agsistance and information as may réasonably be réquired forthe purposes
of the Academy's participation in that survey,

Pupil Premium
33B). "The Academy Trust shall publish in each Academy Financial Yedrinformation in relation'ta;

a) -the amount of Pupil Prémium allocation thiat it will receive during the Academy Financial Year;

by onwhat it intends to spend the Pupil Premiur-allocation;

¢) on what it $pent its. Pupil Premidm in the. previcus Academy Financial Year:,

d) the impagt in'educational atfainment; arising from expendifufe of thie previolis Academy:
Financial Year's Pupil Premiuin;

DQRATJOB.! OF. SCHOQOL DAY AND YEAR

33C) The duration:of the school day-and year will.be the résponsibility’of the Academy Trust.,
GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

34)_The_-$ecretary_-o’ﬁ Staté shalt pay.gra nis fowards _Cﬁ_";_;\'_;:_;it'éi_.'fExp,end'if'qre :and Recurrent:Expenditure for
the Academy. Except with the Secretary of State's prior agréement; the Academy Trust shatt not
_budg_ét-"fbr--ﬁ"_ifé- expenditure. in any Académy Financial Year in excess: of--_.e_xp_éétéd intome, The
Academy Trust shall not enter ifito. Cofnmitments WHich are likely. to have substantial implications for
futdre levels of grant, of for' the period far which: grant may be required, No décision by the
Academy Trust'shall comimiit the Seeretary of State to paying any particular amount of grant.

35) “Recurrent Expendifure” means any sxpenditure ori the establishment, congduct, administration and
maiftenance, of the Academy which does not falf within the: categories of Capital Expenditure sat
out at clause 36: The Secretary of State shall pay WWo separate ‘and distinct grants in respect of
‘Returent Expenditure: General Annual Gra nt(GAG) and E_'arma_rke_d Arnual Grant (‘EAG").

35A) Grarits paid by the Secrstary of State (be they GAG, EAG of Capital Grant)-shall not be
used by the Academy Trust for Early Years Provision for-which the Academy Ttustis enfitled
to make a chiarge tinder clause 33(f) of this Agreement without the priar written conisent of the

Secretary of: State except where: the Use of suchifunds is merely incidental to their use fo Fthe

 establishment and maintenance; carrying on or providing for the carrying on of thie Acaderny.
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36) "Capital Expenditure” means expenditure on!

(a)

(b)

(d)

(@)

(@

{h)-

@y

@)

(k).

the.acquisition of land and buildings;

the erection, enlargement, improvement or demolition of any: building’ inciuding’ fixed.
_plant, instaliation, wall, fence ot other structure, or any playgrourid or hard standing:’

the ‘installation of electrical, mechanical or other services: other ‘than necessary

replacéiments, repairs and inaintehance-dugto-normal wear-and tear::
the;purchasa;of'vehicteg.gnd. other-self-propelied mechanical equipment;

the instaitation and equippi"jn___g of premises with fumishings and equipment,. other than
necessary replacements, repairs and maintenarice’ due:to-nornial wear and tear;

the instaltation and equipping of premises- with computers, networking for computers,.
operating software and information and. communication technology, €quipment, other
than necessary updates or niecessary replacéménts; repaits and aintenances dué to.
normal wear and tear;

the provisionand equipping of premises, inciuding playing fields and other facifities for
social activities and physical recreation other than necessary replacements, repairs and

maintenance due-1o hormal wear.and tear;

works of & permanent character-other than the plirchase or replacement.of minorday-to
day items::

any major repairs or replacements which arfe specified as constituting capital
expenditure in any.-grant lettei rélating to ther;

such other items. (Whether of ‘a like of dissimitar nature to. any of the'foregoing) of a

substantial o enduring. rature as the Secretary of State’ may: agree shall constitute

capital expenditure far the purpases of this Agreemefit;

all professional fees propetly. and reasonably incufred i connection with the provision
of any of the above;
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(0. VAT -and other taxes payable on.any of the above:

*Capital Grant’ means grant paid 1o the Academy Trust in respect of Capital Expenditure.

37) Whiere the-Academy i to open in.rew premises, orwhere existing premises areta be substantially
refurbished or remodelled to enable the Acdderdy to:open in'such prémises, the Secretary of State,.
may; in his absoluté discretion bé responsible for meeting the incuried Capital Expenditure for that
Acaderny, To that end; the Secretary of State will consider providing funiding in accordance with any
arrangefrients as he considers appropriate.

38)Ary Capital Expeniditure:incuiréd in respect of the Acadery on which Capital Grant payments are
sought from the Secrétary of State will require the specific. priorwiitten agreenient of the Secrstary.
of Staté, which agresment shall niot be unreasonably withiheld ot defayed:.

39) Ay payment of Capital Grant to the' Acaderiy Trust urider this Agreement is: stibject to the
fulfilment of the following conditions: -

(a) ‘such-grants are used solsly to defray expenditure.approved by the ' Secretary of State;

) the Academy Trist certifying and providing eviderice that ali ‘planning and other
consents: necessary for-the development and all related Infrasfructure to-be commipleted
have been oblained orputin place;-and

(c) any other coriditions that the Secretary of State may-specify.

A¥rangements for Paymerit of Gapital Grarit

40) Capital-Grant'will be paid by the Secretary of State to the Acaderny Trust on the basis of clairs.for
grant submitted to the Secretary of State i fhe’ notified format With supporting invoices and
not aceptable bioth parties undertake:to' attempt to. resaive it in good faith. In the event of such-a
dispite; the: Secretary of State shall pay-to the Academy Trust so'much of the claim as shall not be
in dispute:

41)GAG Will bs. paid: by the: Secrefary of State. to the Academy Trust in order to-cover the: riormal
running costs of the-Academy, These will include, but-are not limited to:

(@) teachers' salaries: and related -costs (including full and part time. teaching staff and.
ssconded teachers);
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non-teaching staff salaries and refated costs (including pension ‘contributions,:

educational’ suppart staff, adminisirative’ and clerical staff and manual and premises’
related staff); '

enployees' expenses;

the purchase, maintenance; repair and replacement:

(i) of teaching ‘and learing materials -and other educational equipment; including,
books, stationgty and ICT equipment. and. software;- sports equipment -and
laboratory equipment and materials;

(i) -of dther supplies and services;

gxarminatior: fees:

tepairs; servicing -and- maintenance of blildings (including redecoration, heating,

plumbing, lighting €tc); maihtenance of grounds (inciuding boundary fences and walls),
‘Gleaning materials and contract cleaning; water and sewage; fuel and light (incfuding

-fuel oil; solid: and’ other fuel, electriclty and gas}); rents; rates; purchase, -maintenance,

tepairs and replacement of furniture. and fittings;;

insurance, provided that the -Secretary of State: shall not be: obliged to. pay. GAG in
relation io insurance-to the extent that insurance:andfor cornp_araﬁle arrang,_em'ents._'.are
rade available to the Academy Trust (whether at-a; cost to. the:Academy Trust or
otherwise and whether made‘-.-'aﬁaiiabie by and/or.on behalf: of the: Secretary df'QS'tatia.o_n
otherwise) save that, o the ex_’t’ahi ‘that such insurance, and/or c¢omparable
arrangements as'may: be made available constitute a. cost for the -Academy Tfﬁs’t, the
Secretary of State'shall provide a contribuition through GAG in felation fo such cost;

fedical équipment and:supplies;
staff development (in¢luding in-service training);
curricuium dE\feiopm_enti'

the costs of providing sclhiool meals for pupils (inchiding the cost of providing free schoot
meals to pupils who are eligible-to re_céi’vé. t_h_érz_i)} and discretionary grants to. pupils to
meet the cost of pupil support, including support for pupils, with. s_;s;e_ciai .educatioriat
needs or disabiliies (taking aceotint-of the fact that separate. additional ficney: will be

available for pupils with statements of spacial educational needs);
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(Y administration;

(m) establishment expenses and other institutiorial costs.
42) Subject to.clauses to 50-51, GAG for each Academy Financial Year for the Academy-will include:-

(a). funding equivalent o that which.would be received by & maintained school with similar:
characteristics, determined by the' Secretary of State-and nétified inthe Annual Letter of
Funding orits equivalent; taking account of the nurber of pupifs atthe-Academy;

(b)Y funding in-respect of furictions which ‘wolild: be' carried out by the: local.authority if the:

Acaderiy were a maintained-schaot.

43) The GAG for each Academy Financial Year for the Academy will also include, payable on a basis:

equivalent to'that applied to maintained schools:

(a) funding for-matters.for which it is.necessary for the Academy ta incur extra costs, for as
© Jlong as those costs are deermed necessary by the.Secretasy of State; and

() payrerits-in respect of further, specific grants. made available fo-maintained schools,
where. the Academy meets the requisite Conditions' .and criteria: nécessary: for -a,
maintained school to receive thése grants,

44y Subject to clause 46, the basis of the pupii number count for the purposes of determiriing GAG for-
the Acddemy Finandial Year in which the Academy: opens shall be the saine basis.as that used by
the: LA-for- detérmining the budget share of the predecessor maintained. school as adjusted by:
nuribérs counted in any stibsgquént Schools.Census; as determined by the Secretary of State: Irf
subsequént years the basis.of the pupil courtwill b ‘as determined by the Secretary of State:

the Acadenry for Academy Financial Years-after the Acadeiy Financial Year {nwhich the Acadeniy
‘opens will be: '

(a) “for the pupil pimber count for pupils in Year 11 and below, the Schools Census which is
used to fund maintainedschools forthe finaricial year overlapping withi the Academy
Financiaf Year in quéstion; and

(b for the pupil ndmber count: for pupils in Year 12 and .above, the formula which. for the

in Year 12 and above for the: purpose of calcufatinig their level of furiding:
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48) Where either of the fallowing canditions applies in respect of an Academy Financial Year, the basis:
of the: pupil count shall be determined by the Secretary of ‘Stafe, taking. account of any
diseconariiies of scalé that the Academy will be Uider as a result of Such cordition(s) applying. The
conditiors re:

(a),

(b).

47} For any Ac

riot all planiied Year-groups will be present at the ‘Academy (that is, not all the pupit
¢oharts relevant to.the age-range of the' Academy will have somé pupils present); or -

the total number-of pupils as* Measuiéd in the Schigols Census which is used to fund.
maintained schools for the financial year overlapping with the"Academy Finandial Year

i question is less thian 00% of the planned final size of the Academy, which'is 210.and

Thasrotat any previous fime been greater thari 90% of that numbier;

with clause: 44, Hio' adiustment shall be made: to ‘the foliowing : Acadermy Financial Year's formula
funding element of: GAG to recagnise variation from the pupit count basis used.

48) For any Acaderry Financial Year-in which-GAG for.the Academy is calculated in accordatice with
clause 45, no' adjustment will be made to-the formula funding element in the following Academy
Financial Yéar's formula funding: element: of GAG unless the Academy Trust demonstrates: to.the
satisfaction of the Secretary of State that there has been a-significant impact on costs, such as an
extra class. For any other element of GAG the Secrétary. of. State may make adjustments to
recogrise a-variation in-pupil numbers from that used to calculate the. element of grant in"question;
the basis of these will be set outin the annual letier-of funding. |

49) The Secretary of State recognises that:

(ay

(b)

where the: Academy opens -with ‘an intake representing only & proportion of the final
planned size of the Academy, payments based simply upor the’ number-of pupils
ipres__e_n_t are uri_ii_keiy. to be: 's_ljfﬁ_'?_:ient- to meet the: Acédémiﬁ's; needs- in the Academy
Financial Years before- ali age groups are present at t_ﬁe’if planned size {the "Start-up
Peériod"). because of a lack of economies of scale: The-Secrétary of State may: pay anh
appropriatély larger GAG in the Start-up Period than would be justified solety on the
basis of the: methods-set out in clduses 42-48, in order to enable the Academy to
operate effectively;”

where the Acaidemy opens with pupils triansferred from one of more mairntained sekools

 Note that a larger GAGfor thé Start-Up Period is'only applicablé to academiss with-approved, Expréssions of -

interest:
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‘which” have ciosed, addit?oial' GAG resoirees may be required to: take account of
transitional costs including any costs associated with supporting the integration of pupils
from the closed schools and; where necessary, ta offer a dual curricufum.. [F the.
Secretary of State'has indicated that such additional GAG will ‘beipayable, the Academy-
Trust will make -a bid for this. addition. to. GAG. based upon need and providing
appropriate supporting evidence. '

50) During the: Start-up Period or during:the period when year groups are present who have transferred
from a predecessor school or schools, the: Ssoretary'_o'f State will pay a further element of GAG
additional to that calculated in accordance with the methods set out in clauses. 42-48 to allow the
}écadémy o . e i e ey ) halee

(a) purchase a basic:stock of teaching and learning: materials (inciuding library books, text:
' books; software, stationery, science.e_quip_m_e_nt:=andﬁj_equ_ipmen_'tfifbr"phgsical education)
.and other-consumable materials;

(b) meet the costs associated with. the recruifment. and induction of additional teac¢hing and
other staff.

After the Start-up Period these costs will.be met through the. ordinary GAG.

51) The Secretary of State:recognises thatif he serves notice of intention to terminate-this Agreement,
payments based :sim_ply; upon the number of pupils atténding the Academy are unlikely to be
.-'s_ufﬁc_ient- o, meet the Academy’s nesds. during the .noticé: period, The' Secretary of State
undertakes to-pay-a reasonable: aind appropriately larger GAG with respect to the Academy in the
notice period than would be justified solely. on'the basis of the methods set out it clauses 42-48,in
order to enable the:Acadeimy to operate effectively.

52) The: Secretary of Staté also recognises that if this Agréement is' terminated for any Téason by ether |
undértake to attempt to resolve issuss arising from such termination in good faith and With the aim
of protecting the interests and the education of the pupils at the Atademy.

53) GAG: paid by the Secretary: of State shall only be spent by the: Academy Trust towards the normal
running costs of the-Academy.

Earriarked Anndal Grant

54) Earmarked Annual Grant ("EAG”) shall.be paid by the Secretary of State to the Academy Trust in
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respect. of either Recurrent Expenditure or Capital Expendlture for such spectf:c purposes as may-
from time to time. be agreed befween the. Secretary of Stdte and the:.-.Academy Trust and as:
described in the relevant funding, letter. The Academy Trust shall only spend EAG. in accordance:

with the scope, terms and conditions of the grant set'out in the relevant funding letter.

55) Where the Academy Trust is seeking a-specific EAG in relation to any.Academy Financial Year; it

shiall submiit a letter outlining its proposals. and the reasons for its_ request to Academies Division,

Sanctuary Buildings; Great Smith Street, London-SW1P 3BT,

Arrangements for Payment of GAG and EAG

56) The' Setretary of State shall notify. the Academy ‘Trust at a date preceding the 'start of each:

Academy Financial Year of the GAG and EAG figures. in respect of the Academy which; subject fo
Parlianientary approval, the Secretary of State plans for that Academy- Financial Year and.of the
assumplions and figures on which these are based.

57} 1f GAG aor £AG is: calculated Incorrectly due to amistake;of the Sec_retary' of State then:

{a) if this leads fo an underpayment of GAG, the Secretary of State will correct the
‘underpaymentin subsequent Acadeny Financial. Years;

(&) if inis leads to. an overpaymienit-of GAG, the Secretary of State. reserves: the right to

recover any. overpaid-grant in subsequent Academy Financial Years, as -appropriate,

having. considered -all -the relevant citcumsiances and taking: inte account any.

representations from'the Academy Trust.

58) If GAG or EAG is calculated incorrectly. because: the. Academy Trust provides incorrect infarmation
1o the Secretary.of State then;

() if: fhis feadsito’ an underpayment of GAG, the Secretary of State may: correct the
_ underpayment in. subsequent Academy Financial Years;:

(b} if:this: leads 16 an overpayment of GAG; the: Secretary of State reserves the Tightito
regover any ove'rpa'id- grant -i'n\;_.,subseq_iieht Academ_y_ Financial "ﬂ’é’a'rs_,- ‘as: appropriate,

having considered alf the relevant citcumstances. and ‘taking into. account any

representations from the. Academy Trast.

69) The amounts of GAG: for. an Academy Financial Year will be: determined. annually by thé Secretary”
of State: ‘The amolint of GAG for the: Acadeniy for the iritial Acaderny Financial Year will be notified
to'the Acaderty Trust in a:funding letier at 4 date préceding that year. For stbsequent years the-
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amauft of GAG Will be notified to the Academy Trust in a funding letter preceding that Academy

Flriancial Year (the "Annual Letter of Funding™. The Annual Letter of Furiding wifl: not incitide’ the
amount that the: Academy Trust will receive in respect ‘of granits for which information to'enable
timely caleulation. s not available or is. incomplete, such grants will. be: rofified as soon as:
practicable. fater in the year. Amounts: of EAG will be notified to the- Academy Trust wherever:
possible in the Annual Letter of Funding or as'soon as practicable thereafter.

60) The Sacretary, of State undertakes to.pay GAG in monthly. instaliments on or before the twenty fitth
day of ‘edch month, each such instalment:to fund the salaries and other payroll costs for'the
relevant month of a'i[’.mont':hi'j{_ paid employees-and-all other costs payable during the next following
month. The detailed arran gem ents for. payment will be set out-in‘the Annual L‘_eﬁér of Funding:

Qther relevant funding
61) Nof used.

62) The Secretary of. State may meet costs incurred 63{. the Academy Trust in’ connection with the
transfer of employees from any predecessor school-under the Transfer of Undertakings (Profection
of Employment) Regulations 2006. Payment of grant in respect of such: costs is to' be agreed
‘between the parties on a case by case basis and the Academy: Trust shall not budget:on-the basis
that it will receive-any- grant in respect of such:costs unless it 'ié*speciﬁcaliy notified that such grant
will be paid. |

63). The Academy Trust:may also receive funding from an LA.in respect of the provision. detailed in
‘statements. of SEN for: pupils:attending an-Academy in accordance: with the: provisions of Section
483A of the Education Act 1996 and :regu_iati'o_hs made under-that section, The Acadeniy Trust shali
ensure that all provision detailed in staterments-of SEN is provided for stich pupils.

64) Not used.

Financial and Accounting Requirements

G’S)!Tiﬁe Academy: Trust: shall .appeint an Accounting Officer. and shall notify the: Secretary of State:of

that appo_ihtme_nt,

66) [n relationto the-use of:grant paid to the Academy Trust by the Secretary. of State, the Academy

Trust -shail. abide: by the requirements of and. have regard to the. guidarice in thé Acadeniiés:
Financial Handbook ._p_libii'éhed by thé DfE .and aménded from time 16 time; which sets out in detail
provisions for:the financial management of the Academy including guidance on financial systerns:
and:controls-and accounting and reporting requiréments, in so far'as thése aré not inconsisterit with
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any accounting and reporting requirements and guidance that it may be:subject to by virtue of its
being a charity.

67) The formal budget plan must be approved each Academy Finandial Year by the Govesnirig Body.

68) Any payment of grant by the Secretary of Staté in réspect of the. Academy is subject to hié béing

satisfied s to the fulfilment by thig Academy Trust of the foliowing conditions:

(@).

o

(e}

@

@)

®

(-

- in its conduct:and operation it shall apply financial and other controls which confornt to

the requirefients both of propriety. and of good financial management;

forrh and frequency as the Secretary.of State miay fror time to time réasonably direct;

iry addition to'the obligation to fuifil the statutory requirements: referced to in sub-clause’
{(fy below, the Academy Trust shall prepare its’ financial statements; Directors’ report,
Annual Accounts and ifs: Annual Return for each Academy Finandal Year in accordance.
With the' Statement of Recommended Practice as. if the Acaderty Trust was & non-
‘exefipt Charity. and insuch form. or manner and by such. a date as-the. Secretaty of
‘State’ may: reasonably direct and shall file- these.with the Secretary-of State and the'

Principal Regulator each Academy Financial Year;:

‘& statemenit of the accounting -‘pd}it_:i'es used should pe sentto thei Secrefary. of State

with the financial statements and:should carry, an-audit report stating that, in the opinion
of the-auditors; the statements show a-true and fair view of the Acaderny. Trust's. affairs
and.that the grants.were used for the purposes intended;

the Academy Trust shall. ensure:that'its accounts are. audited annuafly by independent
auditors appointed under arrangements. approved by the Secretary of State;

the Academy Trust prepares and files with the Companies ‘Registry. such annual
accounts as afe fequired by the Companies Act:2006;:

the Academy Trust shall publish on: its website its: Annual Accounts, Annual Report,

Mamorandum and Aicles of Asseciation, Funding Agreement:and a list of the namesof

the Gavernars of the Academy Trust;

tha:Academy Trust insures or proctires insurance. by another person of its assets+in
accordance. with normal commercial practice or under the ferms of any subsisting
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leases in respect of e leasehold interest of the site upon which ' the Academy is.
sitdated;

89)In addition,-and at his expense, the Sec_tetgry of State may instruct auditors to report:ta him on the
‘adequiacy and effectiveness of the accountinig systems and interrial controls maintained by the.
Academy Trust 1o standards determined by the Secretary of State and to make recommendations:
for improving the financial management of the Academy Trust.

70y The books of accounts and alf refevant fecords, files and reports of the Academy Trust including

those relating to financial controls, shall be open at alf reasonabie: times to- officials:of the DfE and-

* the National Audit Office and to contractors. retaihed by, the. DfE" or the National-Audit Office: for-

inspection. or the carryifig: out of value for moriey studies; and the Academy Trust: shall secure that

those: officials :and contracfors are: given reasonable assistance: with their enquisies. For the:

purposes-of this clause ‘relevant means in‘any way relevant to the provision: and use of grants:
provided by the‘Secretary of State-under this Agreement.

71)The Acaderny Trust shali submit indicative budgets relating to the:Academy to the Secretary of
State by not later than 15 February before the start of each Academy Financial Year. Such b_udge%s
shail set out clearly.the:prospective income and expenditure of the Academy and shall differe 'riﬁa'te;
and give -adequate details of:

(a) -a statement -of expected income for that Academy Financial Year including cashy
donations- and. gifts i kind from. soufces othet than GAG, EAG: and grants _erm' the
Secretary of State towards capital and reveniie-expenditure, distinguishing between
income: from public funds inciuding the national lottery and income; from. otfier sources.
inconte from. cash:donations and gifts.in' kind fiom sources other then GAG, -EAG and
grants from the Secretary: of State towards Capital Expenditure will not be faken into
account by the Secretary of State:in _ll‘%e_'ca]c_lﬂatidd' of GAG;

{bY a staternent-of proposed Recurrent Expenditure for that’/Academy Financial Year,
(@) a'statement of praposed Capital Expenditure.for that Academy. Financial Year.

72) At-the beginning of any Academy Finaricial Year the: Acadermy Trust may hold unspent GAG from
previous. Acadetriy Financial Years amounting to such percentage (it any) as the Secretary of State
may. specify by nofice in: writing to the. Academy Trust. priof to- the beginning: of that Academy
Financial Yeéar of the total GAG payable for the: Academy iri the Academy Financial Year just ended
ot s{Gh higher amountas may from time to’time be agreed. The Academy Trust shall use such
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of State may specify by nofice in wriling t¢ the Academy Trust..
“73) Notwithstanding clause 72, any additional grant providéd over and abb\'fe'ihét set out in. clauses 42-.
48, and fade in accordanice. with -clauses 49-51 may' bs “carried forward: without: limitation or
deduction unitit the Start-up Period or the circumstances set.outin.clause 51 come to.an end.

74) Any savings of GAG not allowed to' be carried forward under clauses 72-73 wilt be' taken into
account in 'fhe paytnent of su bs‘eqperif grant.

75) The Academy Trust may also accumulate funds from private souites. or public sources other than: |
Grants frofn the Sécretary of Staté for application fo the bensfit of the Academy as it sees fit. Any' |
“surplus arising from private sources or public sources other than grants from the Secretary of State
shall b separately identified in the Academy. Trust's balance sheet,

76) The Acaderny: Trust shall not,.in-relation to assets-or property funded (whether in. whole or in par)
by the Secretary of State, without-the prior written:consent of the- Secretary of State whictr shall not
ber unreasonably withheld or delayed:

(@) ‘except: such as .are given in normal contractual relstions, dive any guarantees,
indemnities or letters of comfort;

(b ‘write off any debts or liabilifies owed to-it above a value for the time:being specified by
the. Secretary of State; nor offer to make any ex gratia payments;

(© make. atiy saleor purchase of freehold property;:or

(@) grant or take:up any leasehold or tenancy agresment for a term exceeding three years.

77) This, -Ac‘at’j'emyi'-'?rust shalt provide 30 days. ristice to the:Secretary -of :State, whether or not: the

circtimstances require the Secretary of State’s approval, ofits intention to:

(a) give any guatantess, indemnities or letters:of comfort;:

by write:off dny debts owed to it or. offer to miake any-ex gratia payments;,

{c) make dny-salé or purchase of freehold property; or

(dy grant:or take up any: leasehold of tenancy agreement-for a ferm exceedinig three years:

78)Each discovered foss of an amount exceeding the amount for the time being specified by the
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Secretary of State and arising from suspected theft or fraud, shall be reported by the Academy
Trust to'the Secretary of State at the earfiest opportunity.

79) It is the responsibility of the Acatiemy Trust to ensure that the Academy Balances its budget-from:
Acadeémy Financial Year ta Academy-Financial Year. For the avoidance of doubt, this does ndt:
prevent thie Academy Trust from: '

@ cairying a Sufplus from one Asaderiy Firiancial Year tothe hext; or

(b} carrying forward from. a-previous Academy Financial Year or Academy.Financial Years:
. a.sufficient surpius ot sufficient. cumulative surpluses on-grants from the; Secretary of:
State to meet an ir-year deficit on'such grants in a subseguent financial year; or

(c) incurring anin-year deficit on-funds. from:sources, other than grants from the Secretary
‘of State inany Academy- Financial Year; provided it does not affect _fhe_.ﬁcademy'“r'rusf‘"s
responsibility to.ensure that the Academy balances. its overall budget from Academy.
Financial Year to Academy Financial Year. |

798y The Academy Trust shall abide by the tequirements of and have regard to the Charity
Comimission’s. guidance o charities and charity trustees arid in particularthe: Charity Commission's
guidance in the' Protectirig Chaiities from: Harm (the compliance: toolkit). Any. references in this
‘document which: require charity trustees to report to the Charity, Commission shotild instead be.
interpreted as references to.report to the. Principal Regulator:

Barrowing Powetrs:

-80) The Academy Trust shall not' borrow against or so as to put at risk propesty orassets funded
(Whether in Whole orin part) by the Secretary of State without specific: approval of the Secretary’of
State;- such approval may only begranted ih limited: circumstances. T’he‘..Acad'em).--j_-_'rusf'_.‘sh ail not
aperate ‘an. overdraft ‘except ta cover iregularifies in cash flow. Such an overdraft, and the
maximum amount to be borrowed, shall requife approval by the Acadetmy Trust in‘General Meeting
and in writing by, the:Secretary of State, and shall be ‘subject-to any conditions whichi the Secretary
of State may Feagonably impose.

81) The Academy. Trust shall provide: 30 days notice:fo the Seérét‘éry-ci'f'St'ate of its intention to borrow;
‘whether. or.not such borfowing réquifes the Setretary of State’s.approval under dlause 80 above.

Disposal of Assets:

82)Where: the Academy Trust acglires assets for a-nif consideration or at an under value it shall be
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treated for the' purposs. of this Agreement as having incuired expenditure eqlal to the market value

of those assels at the time that they weré acquired. This provision shall not apply {0 assets
transferred to the Acadermy Trust at nit of nomiival consideration. and.which were previously. used for
the purpeses of an Acadery andlot Wer transferred from an LA, the value of which assets shall bé

disregarded.

83) The sale or disposal by other means; or 'r_iai"_riv_est__ment' of proceeds from the 'dis'pos’a!', .of & capital
asset by the Academy Trust shall require the consent of the Secretary of State, such consent not to
bie-unreasonably withheld or delayed; wheré:

(a) the Secratary of ‘State: paid gapital grant Tif excess of the. valud for the time being -
.gpecified by the Secretary-of State for the asset; or

{b) the ‘asset ‘was transferred to the Acaderny Trust fromi an LA for no' ‘or noiral
consideration.

84) Fuitheimord, reinvestrient of a percsntage of the proceeds of disposal of a ‘capital asset paid for
with'a ‘capital grant from the Secretary of State. shall. require the Secretary of State’s consent-in the
circumstahces.set.out above. and reinvestment exceeding the value forthe timeibeing specified by
the Secretary of State or with: other special features wilt be subjectto Parliamentary approval. The
percentage of i proceeds forwhich consent s needed is.the percentage of the initial price of the
-asset which was paid by capital grant from the Secretary of State.

.85) This-clause applies:in the event; during: the lifetime of this: Agreement; of the disposat of :a capital
‘asset for which capital grant of ‘any amount:was paid by the Secretary of State, where the: asset
was doquired by the Academy Trust. In this.event, the Academy Trust shall repay:eto the Secretary
of State the same:proportion of the proceeds. of the: dis posal as equates with the proportion. of the
original cost met by the Secretary of State, unless the Secretary-of State agrees to some:or all of
the }q;o'cé-_ed_s Being retained by 't_hé.A¢adéjm'y- Trust for its ¢haritable pirposes.

86) This:clause-applies i the evedt, during the: lifetime-of this Agreement, that.the: Secretary-of State
consents'to the disposal of ‘an asset 'which was transferred to.theAcadermy Trust from.4n LA for no
or nominal consideration. [nthis eévent the Secretary of:State may give consent on the basis that all
transferred, taking into account the amount of the proceeds to be réinvested by the Academy Trust.
The Sécretary of State will have fegard t6 any representations from the Acadertiy Trust and the LA
from Which the asset was transferred before giving congent under this clause: .

87) Except with: the consent of the Secretary: of State, the:Academy. Ttust shall not dispose of ‘assets:
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funded (whather in-wholg or in part) by the Secretary of State for a consideration less than the best:

‘price that can reasonably be obtained, such consent not to be Unreasohably withheld or. delayed.

88 Tha Academy Trust shall provide 30 days noticeito the Secretary of State of its intention to dispose.
of assets for'a consideration less than the! best price that can reasonably be obtained, whether or
it such disposal réquires tie Secretary of State’s consent uder claiise 87 abave.

TERMINATION

* '89) Either party-may give not less than seven Academy Financial Years" written notice fo'terminate-this -~ |-

Agreemerit,. such: riotice to:expire on 3 1 August 2020 orany subsequent-anniversary of that date..

Q0) If the ‘Secretary of State is of the opinion that the-Academy no longer has: the characeristics set.out
in clause 10: of this Agreement or that the conditions.and requirements set-out in clauses 12-33 of.
this. Agreement.are.not being’ mat by thé Acadeimy Tiust, or that the Academy Trust Is otherwise try
material breach of the. provisions of this:Agreement, the Secretary. of State: may give notice of his
provisional inténtion to.terminate this Agréement..

1) Any such natice shall be in writing and shall;

(&) state the grounds on which the Secrétary of State conisiders the Academy ho lonigér has
the characteristics. sét cut i clause. 10 of this: Agreement or is not. meeting the
conditions drid requirements. of clduses 12-33 of this- Agreement or the Academy Trust
is-otherwise in mateérial breach-of the provisions of this Agreerment;

{by: - specify the measures negded to.remedy the siltiation or breach;
(0) specify a reasonablé:date by which these measures are to be implemented; and
{d) state the form in which the Acadeniy. Trust'is to provide its response ahd a reasonable

date by which it must be provided.

92} If no response is received-by the date-specified-in accordarice with. clause 91(d), the:Secretary of
State may give the Academy Trust 12:months, or such-lesser period as he considers appropriate in
the circumstances, written nofice to.termindte this:Agreement.

93y a.response is received by the date specified in-accordance with-clause 91(d) the Secretary of
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‘State shall consider it; and any representations made by the Academy: Trust, and shall, withiri-thiee-
months of its receipt; indicate that:

(ay he is content with:the response andfor that the measures which he specified-are being
impleimented; ar |

(b) he is content, subject fo any further measures :he reasonably specifies being
implemented by, a: specified date or any evidence he. requires that implementation of.
such measures have been successful ly. completed; or

(cy - he isnot'satisfied; that he does not believe that he ¢an be reasorably safisfied, and that
he wilt proceed to terminate this Agreement.

84) In ‘the’ cifcamstances of clause 93(c) the ‘Secretary. of Staie shall notify the Academy Trust why he
believes that he-¢annot be reasonably satisfied.and, if so réquested by the Academy Trust within:
thirty days from such netification; he shall meet a deputation. including representatives: from the
Goverfing Body to- discuss his. cohcerns. If following such ‘meeting he has good reasons” for
remaining safisfied that the Academy does riot and will nof have the characteristics set.outin clause
10 of this: Agreement or does not-and wilt not meet'the conditions and requirements set-out in
clauses 12-33 of this Agreement or the Academy Trust is.in. material breach of the provisions of this.
-Agreem_e.ni and such breach will not be remedied to his reasonable satisfaction, he shall give the:

Academy Trust twelve months: written notice to terminate this Agreement.

95 if the Secretary of State has cause'iq serve a notice:on the:Academy Trust under section 185 of the
Education Act 2002.and a determination-{from which-all rights of appeal have been exhausted) has
been made that the Academy shall.be struck-off the Register:of Independent:Schoois, the period of
tweive months nofice referred to in clause. 94 may be shortened to. a period desmed-appropriate by
‘the Secretary of State. | |

-96)-A “Special Measures Termination Event-Occurs® when:
() the Chief’ Inspector. gives a ‘notice: to the Academy Trust in ‘accordance: with section
13(3). of the Education Act 2005 (the. “Special Measures Notice") ‘stating that in his
opiniori'special meastres are requited to be taken in relation to the Academy; and

(b) the Chief Inspector carfies out 2 subsequent inspection of the Acadenty In accordande
with the, Education Act 2005 and makes a repart in accordance with the Education Act
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2005, stating that.thé: Academy” has made inadequate progréss since the date of the
Special Measures Notice; and

(cy the Secretary of State: shall have requested the Academy Trust to. deliver within 10;
Rusiness. Days: a written statement (a “Further Action Statement”}. of the action the:
‘Academy Triist. proposes t¢-fake, and the period: within which it proposes fo take such
action, or, if it does. not propose to take any action, the reasons for not doing so; and

(d) the Secretary of State, having considered the Further Action Statement, is not satisfied
that any action proposed to be taken by the ‘Academy Trust is sufficient. in all the.

" “circumstances, or, if.no Further Action Statement shall bave been'given to the Secretary ™~

‘of State within the. requested timeframe or otherwise.

a7) If a'Special Meastires Termination Event occurs; the Secretary of State may:
@) by notice-in wiiting o the-Academy Trust teyminate this Agresment forthwith; or

{b) appoint-such Further- Governors to-the Academy. Trust as he thinks fit:in accordance
with the Artitles ‘and/or may provide up to: 12 months® notice in writing to terminate this.
Agreement:

98} In the: event that the Secrétary of State ‘appoints Fuither Governars in acddrdance. with ¢laiise
07(6); the Acadermy Trust must; upon the request of the Secretary of Btate, procure the resignation
of any Govermors appoirted in accordante with the Article 50 of the Articles of Assadjation.

99) The: Secretary-of State may at any time by nofice in writing terminate this- Agreement forthwith: on
the:octurmence of any of the following everits:-

(a) the Academy ‘Trust calls 2 meeting'of its cieditors (whetherformal orinformal) or enters

into any ‘composition. or afrangement {whether formal orinformal) with its creditors: or

(b} the Academy Trust proposesa voluntary arrangement within Section 1 of the fnsolvency
Act 1986 or

©) the Acadermy Ttust is’ unable'to pay its debts within the meaning of ‘Section 123 of the
Insolvency. Act 1986 provided that, for the purposes.of this clause, . Sectian 123.(1)(a) of
the Insolvency Act 1986 ‘shall have effect as if the amount of £10,000 was substituted
for £760. The. Academy, Trust shall not be deemed tnable to. pay its debts for the
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purposes of this-clause if‘any such derand as is mentioned in the. said Séction is being
coritéstéd in good faith by the Academy Trust; or

(d) the Academy Tiust has a receiver and manager (with the exception of Receivers and.
Mandgers: or" Intetim Managers appointed by’ the Charity Cofrmission under the:

Charities Act 1993 or any’ subsequent re-enactment of that -Act), ‘administrator or

Iadminis‘tra'tiiie: recelver appointed over all “or any part of its u‘hderfakings,' ‘assets or

income; of

(e} any distraint, execution or othet. procéss is tevied or enforced on any of the Académy

“Trust's property: arid is-not-paid: out, withidrawn or discharged: within fifteen Business: - - |

- Days; or
(f} thé Academy Trust has passed a resolution for its winding upy or

() an order is made for the winding.up or administration of the Academy Trust,

100) The Acaderny. Trust:shall notify the Secretary of State as saon as possible: after receiving any:
~ petition'which-may result in an order-for the winding up-or administration of the Academy Trust and.
shalt provide an explanation to the: Secretary of State of the circumstarices giving rise to:the service:

of such a-petition:

101) ff, following the exercise of the Secrefary of State’s powers toappoint Additional Governors or
Further. vaerhors, pursuant:to the: Articles tHe Members pass an d’rdin'é_ﬁyj of spedial resolution. to
remove. one of mofe of those Additional or Further Governors appointed by the Secretary of State,
the Secretary of State: may: give the Acaderny Trust 12-months; of such lesser: peried -as he
considers appropriate in'the: cifcumstances, writteh niotice to terminate this Adreement,

102) The Secretary of State’s right to:terminate this Agreement under clatse 101 shall cease if he
removes any:of the Additiohal Governars.or Further Governdrs which'he has appointed pursuant to
‘the Articles of Association.

- Change of Control of the Academy Trust

102A) The:-Secretary”of State may at-any time by notice in writing, subject’ to: clause- 102C below,

terminate this Agréenent forthwith (of on ‘sch other date ‘as fie may in his -absolute discretion
determine) in the event that there-is a.change:-
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{a) in the Centrol of the Academy Trust; or

by i the Control of a fegal entity that Controls the Academy Trust

provided that where a person (“P”) is'a member or a director of the body corporate (as a corporation
sole or otherwise) by-virtue of an office, o change of Control arises merely by P's successor”
becarning a member or director in P's place:
102BY i’he.‘jﬂ\éademf Trust shali, as soon as it:is reasonably practicable to'do so after # has become [
- aware. of any. change ot propesed:-change of Control - within: the. meaning -of clause- 4 OQAi...__g'ive '
written notice fo the Secretary of State of such change or proposed change of Control,

102C):When: notifying:the Secretary of Stafe further to clause: 1028, the Academy Trust may seek the
Secretary of State’s agreement that,.if he/is: satisfied that the' person assuming: Control is suitable;
he will Aot.in-those circurmstances sxercise his right to terminate this Agreement further to-clause
1024,

‘Effect of Termination

103). In the event-of thefetmination of this Agreement:however occurring the Secretary of State shalt
procure that his nomiriee:(if any). shall resign as. a member of the Academy Trust and shall co-
operate i making any associdtéd amendments to the Aticles.

'1041 in‘the event:of termination of this.Agreement however occurring, the school shall cease to.be an
‘Academy within-the meaning of Sectiont of the Academies Act. 2010,

105) “Subject to clause 106, if the Secretary of State: terminates' this* Agreement for reasons other
than that. a._.S_P_éj.Cia!_ Measures Termination Event ocgurs, that the: Academy no.ionger-has. the

characteristics sef but in clatise 10 of this Agfesment, of is no longer meeling the conditions and
requirements set out in clausés 12-338 of this Adreetment or that the Academy Trust is otherwise in- |
 material bigchi of the provisiofs ‘of this Agreement, ihe: Secretary of State shall indemaity the |
Acadeny Trust, |

106) The amount:of any such inderonity.shall be determined by the. Secretary. of State having regard
to. any representations. made fo bim by the Academy Trust,:and shall be paid at such:times and in-
such:manner as the Secretary of State may reasonably think fit,
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107)  The categories of expenditur incurred by the Academy Trust in consequence of the termination

of this Agreement in Téspeet of which the-Secretary of State’ shall indemnify the Academy Trust
incltide (but not by way of limitation), staff éompensation and redundancy payments; compensation
paymients: in’ fespect. of broker contracts; expenses of -dié_po'sii‘ig of agsets or adapﬁhg' them- for

sthier purposes, legal-and other professionat fees, and dissolution expenses.

108) Subject to clause 109, on the termination-of this Agreement however occurring, the Academy:
Trust shall in respect of any .of ifs. capital assets at the date of termination:

(a): promplly tiarisfer a propértivi of the assets to'a person riominated by the Secretary of
State; if the Secretary of:State' considers that ali or'some of those ‘asséts need to be.
used for. educational purposes by that nominee.. The proportion of the assets to be’
{ransferred shall be the same as the proportion of the capital contribution:made by the
Secretary of State o the original vallie of those assets; whether that-contribution was:

made on the establishment of the: Academy or fater; or

(b) if the. Secretary of State confirms that a transfer under clause 108(a) is not.required,
promplly. repay. to. the Secretary. of State a sum equivaient ta the: percentage of the
ﬁ_aluez-'o'f_" 't_hé__- a.ése_‘rsz-' at the date 5.:_of termination, .or, by agiesment with.the Secretary of
State, at the date of subsequent disposal. of those assets. Slich percéntage to be the
$ame as the percentage of the apital contribution made by the Secretary of State-to the
original valiie of those assets, whether that contribution was made on the establishment
ofthe Acadeiny or later,

109).  The Secretary. of State'may waive in whole of in part the repayment due tnder clause 108(b) if:

(@) fhe Academy Trust obtains his- permission to invest the proceeds of safe for its
charitable objects; or,

(B) the Secretary of State directs all or part of the repayment 16 be paid to the LA

110) The sale or disposal by other means of publicly fiirided land heid for tie plrposes of an
Acaderiy is now goverried By Part 3 of Schedute 110 the Academies At 2010,

GENERAL.

information
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111)  Without prejudice. to' any. other provision _of- this Agreement, the Secretary of State acting

-36-

reasonably may. from time fo fime call for information on, inter alia;, the Academy’s:

(a)

o)
(c):

oy

{e)

V)

)
0
1)
()

®

112) The Academy Trust shall make such information available.to the Secrefary of State, in such

form and"'manner.-a‘nﬁ' at such times as may réasonably.be réquired. The Secretary of State. shalf

curricuum;
arrsngements for the. assessment. of pupils;

teaching staff including numbers, qualifications, expetience; salaries, and’ teaching

loads;

classsizes;

Sutrzach work with other schools and the local commiinity;

peration of the .admission criteria and over subscripfion arfarigements for the
Acaderdy Tncliding numbers of applications: for places and the nurbsr and

characteristics.of pupits accepted for admission;.
sumbers of puplls exclided (including permanent ahd fixed term exclusions);

levels of atithorised and Urnauthorised absence;’

charging-and remissions policies and the operation of those policies;
crganisation, operation and building management;
financial confrols; and

rembership and procesdings.of the Governing Body.

provide the Academy. Trust with: such: information: as it: may reascnably: require’ of him for the
running of thé Academy.

AcGess by the Secretary of State's Officers

113)

The Academy Trust shal allow access to the premises of the Academy atiany reasonable time

to DIE officials. Al records, files and reports refating to the running of the Academy shall bs

dvailable to them. at any reasonable time. The. Academy Trust shall pravide the Secretary of State
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in advance with-papers relating to the Academy prepared.for meetings of the: Governing Body and

of fhie members of the-Academy Trust: ‘Two DIE officials shall be entitied to: attend and ta speak at
all such meetings, but shail withdraw from any.discussion, of the Academy's or the. Academy Trust's
relationship with-the Secretary of State of any discussion of bids for funding to the. Secretary of
State. ‘The Academy Trust shall take any steps-which.are reqtiired fo secure its compliance with
‘the obligations imposed by this clause of this Agreement.

144)  The Academy Trust shall énsure that:

{a) ... . theagenda for every meeting of the Governing:Body;

(b) - the draft minutes: of: every such: mesting, .if they  have been approved by the person
‘acting as-chairtan of that meeting;,

(). thie sigried minutes of every such méating: and
(d} ‘any-report,.document o ather paper considered at.any such meeting;.

are’ made: avaitable for inspection By any inferested party at the Academy-and, as soon as is

115) There may be excluded from any ‘tem required to-be made available for-inspection by: any.
interested: party and fo be sent fo the Secretary of State by virtue of clause 114, -any. material
refating to:

{a) & named ‘teacher or -other person- employed, or propesed to' be employed;. at the
Academy;

{b) a named pupil ator candidate for adrmission to; the Academy; and
©) any matter which, by reasoni-of its nature, the Academy Trust is satisfied should remain

confidential,

Notices

118) Ariy riotice ar other communication congerning this Adreement:shall be.sent, in the case’of a
notice of communication from the Secretary of State:ta the Academy Trust at its régistered offlce or

such oltiet addresses/address as may be notified in writing frofi tithes to i by the. Acadeiny Trust.

and, ifi the case of a.niotice or communication from the Acadery Trust:fo the Secretary of State'to
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Head of Academies Division, Department for Education, -Sanctuary Buildings, Great Smith- Street,

London SW1P 3BT, ar such other address as may:be notified from time to.time by the Secretary of

State and.where any such.notice-of cormunication is sent by post, unless the contrary is proved, it

shall be deerned, subjéct to satisfactory proof of posting, Lo be: effected at the time at ‘which the
letter.would be Teceived in the ordiniary course of post.

417) The seryice by the: Secretary. of State of a notice of termination of this: Agreement shail not
gre}udice the. ab_il'_it_y of the Academy Trust: (if it wishes fo-do so) during the notice period to admit
PUP“S-‘ fO‘_.’the-Acéde-th":iﬁ’fac_ctﬁrdfaﬁb@ with the pravisians of this Agreement and'to receive GAG and

Complaints:

117A) If a complaintis made about matters: arisingin:whole or in part:prior to"‘tihe.op_eriing of the:
Academy, és.refarr__ed_.-*.tofin_ clause 11-above, é_n_d all of part*of.;thé_f ;éomp_'l_a'fnt. Wé_s. being or had been
investigated by the Local Goverament Oribudsman under Part i of the:Logal Government Act
1974 (4 Part llI"). of that Somplaint in wholg or irf part cauld have beén investigated under Part i} had
the:schootl the: Academy replaced rémained a'haintained school, the Academy Trust:

a) will abide by the provisions of Part 111 as thioigh the Academy were 4 mairitained. school;
b) agfees that the Secretary of State shall have thie'power to investigats the matter complained of

©) agreds toactin'accordance with-any recommendation from the Secretary of State as th ough
that recormimendation had been made under Part it and the Academy'were-a maintained

‘school.

{178) if the Secretary of State could have:given an order and/or @ ditection under. section 498 andfor

section 497 of the Edhca{ion_A'c:'t-'-'-1"9"§}'6"'to-tﬁe_govemih_g; body of the. school the Academy replaced (as’

teferred to.in-clause 11 above) and that.order-and/or direction refated to. matters. occurring within the 12
monthis immediately prioe to convérsion, the Academy: Trust agrees:

a) -the Secretary of State may-give orders andfor directions'to the Academy Triist-as though the
| Académiy were a maintained schootand sections 496 and 497 applied to the govediing body-of
that maintained:school;
b} fo actint-dccordance with any-sich order and/or direction fromi the Secretary of State.

General
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118) This Agreement shall not-be assignable by the Academy Trust

119) The Searetary of State and tie Academy Trust recognise the dificuliies: in catering in this

Agresmentfor all the circumstances which may arise iri relation to:the Academy and undertakes

‘in good-faith to conduct such consultations-as may from time'to time be desirable in order ta
promote the interests of the: Academy throughout the currency of this Agreement..
This. Agreenient was executed as'a Deedon 2./ //2} 2012

Executed on behalf of SNEINTON ST STEPHEN'S CHURCH OF ENGLAND PRIMARY SCHOOL.

in‘the presence of:

Wlineés* :
Address... {8

: O:ccu_pét'i_on. -

Duly Authorised
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Annex A:

Memorandum and Articles of
Association
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'COMPANYNOT HAVING A SHARE CAPRITAL
Memarandum 6f Assotigtion ot
Sneinton St Stephen's’ Church: of England Primary-Sehiool

Each subscriber to this Memorandum of Association wishies‘ta form 2 company under the
Companies Act 2006 and agrees:to become a member of the company.,

| Name of each subscrioer [ Authenfication by each subsctiber

[ MrVeron Lioyd _ } I\_)_‘l.f_'}farno,n Lloyd

[ Eather Coiin Stephen Rushiodh | Falhe: Colin Staphen Rushiaril

[Sauthweli and Nottingham Educational Trust

Dated 511212012




THE COMPANIES ACT 2008,

A COMPANY LIMITED BY GUARANTEE

ARTICLES OF ASSQCIATION
SNEINTON ST-STEPHEN'S CHURCH OF ENGLAND PRIMARY SCHOOL




“THE GOMPANIES. AGT 2006
COMPANY LIMITED BY GUARANTEE!
ARTICLES OF ASSOCIATION
OF

SNEINTON ST STEPHEN'S CHURCH OF ENGLAND PRIMARY SCHOOL

- INTERPRETATION.

1. In these Articles::

{(a)

{c)

(e

)

@)

(h)

“fe Academy" means: the schiool referred to in Article 4(z) and

established by the Academy Trust,

“Acadeiny Financial Year® miéans the. académic year fromy 1% of
September to 31% of August in any:year;

“frig-Acaderny Trust” means:theicompany intenided to be regulated by

these Artidies and referred o in Article 2;

“Additional Governgrs™ means the Governors appointed. pursuant”fo

Article 82-and 62A,

“the: Adicles” means ‘these Articles of Assoctation of. {hé: Academy-

Trust;

“Chief ingpector” means Her Majesty's Chief Inspector of Education,
Children’s Services and.Skills or his:successor,;;

“clear days” I relation to the: period of a notice imeans the period
axcludinig the day whien the noticeis giver or deemed to ba'giveri and:

thig day: o which it Is given dron.which it is to take'effect;

“Diocess” means: ‘the Chureh of England -diccese in which: the

Acadery is situated;




(i)

)]

RO

U

(m)

(ny

©

P

“Diocesar Board of Education™ means that body constituted under the
Dib6esan Boards of Education Measure: 1981 for the Diocese and any
successar body;

“Diocesan Director of Education” means the chief officer of the

Diocesan Board of Education.

“financial expert” means -an indiidual, company or. firm who. is

“authorised to. give investment advice under the. Financial Services and

Markets Act 2000;

"Funding Agréemént” medans thé: agreement made under secticty 1 of
the Acaderiiés Act 2010 ‘between the Academy’ Trust and: the
Secretary of State to'establish the Academy;

"Firther Governors” means’ the Govertiors appointed pursuant to
Article 637

“the Governors’ ‘means the directors. of the Academy Trust (and
“Gavernor” means dny onié of those directors), stbject-to-the definition

“the Incumbent® means:-(a) in relationt to an-ecclesiastical parish, the

incumbent of the benefice;. .(b)'-.in,: relation to-a conventional district; the

incumberit of the ecclesiastical parish:orparishes.in-which; the district:

i situated: (¢)- in: felation to: 4n exira’ parochial plage, the' miinister
licerised by the bishap'ta officiate in that place; (d) a minister ficensed:
as priest-in-charge of a benefios in whichi rights of presentation are:
sUspended; or (¢} a vicar. in a team ministry. to- thie extent that the:
dutiss of the incumbent aré assighed to him or fier by a pastoral
schethe or Under the terms of thie licence from the: bishop; in the case:
of vacaney of unwilliighess of the Incumbent(s) to act such person(s)
as may be dppointed to"act in théir stead by the Archdeacon of
Nottingham.

“thie. LA” mieans the focal -duthardty covering the atea in which the
Academy-is situated;
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*the LA Governor means the- Governor who friay be appointed
pursuant fo Article 51

“ocal Authority Associated Persons® means any person’associated

with any. local authority within' the meaning given in section 69 of the
Local Government and Housing Act 1988;

“Member" means a member of the Academy Trust arid someone who:

as sucttis bound by the Undertaking contained in Article 8;

*the. Meriorandur” means the Meémorandum of Association of the

Acaderny Trust;

“Office” means the registered office’of the Academy Trust;

*Parent’ Governors” means the Governars appointed purstiant to
Adicles 53 to-58 inclusive;

“Parish’ means the Church of England.parish in which the. Academy is
‘situated or which it serves;

“Principal® means the head teacher of the Academy,

“Principal. Regulaior” means ifie body or person appointed :as the

Principal Regulator under the Charities Aét 2008; .

“the geaf” means the common seal of the Agademy Trust if it has one;
“Secistary’ means tfie secretary of the Acadsmy Trust or ariy- othet
person appointed to perform the dities of the secretary of the

Acadery Trust, incliding & joint, agsistant or deputy secretary:

“Secretary of State” means the Secretary of State for Education ar fis
SUCCESSOr; .
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The company's name. is Sneinton St Stéphen’s Church of England Primary

“SNET” means the Diocese. of Southwell-and Nottinghami-Education
Triist a eomipany incorporated i England and Wales with ‘compary
number 7848576;

“Staff Governors” means an employee of the Academy Trust who:may

be appointed as'a Governor pursuant to, Article: 50A

“{eacher” means a _peis_i:ri employed under acontract of employment
or'a.contract for services or otherwise engaged to provide his services

as a feacher at the Academy;

*Trustees® means those trustees:holdinig the school site-and providing
it to the Academy. Trust for use and occupation by the Academy;

“thie United Kingdom” means Great Britainand Northerr lréland,

words'ifiporting’ the mascuiirié gender only shall imclude- the féminine

gerider. Words. importing the singuifar. number shall include the' plural
humbar, and vice vérsa;

subject as aforesaid, words or.expressions contained in these Articles.

shall, unless:the contextrequires. otherwise,; bear the: same meaning
as in the Companies Act 2006, as appropriate;

any reference to a statute or -statitory provision or: measure shall

include any statute or statutory provision or. rosasure; which replaces

o suipersedes siich siatiite or statutory provision oF measilre inchiding
any modification of amendpriént thereto.

Sctiod! (and i this document it is called “the Academy Trist).

The Acaderny Trust's registered office is to be situated in England and Wates.




OBJECTS

(3)

The Academy Trust's: object (*the-Object’) is specifically restricted to
te following: ta"advance for the public benefit sducation in tite United

Kingdom, .in particular but without prejudice to the generality -of the.
foregoing by establishing, maintaining;: carrying on, managing and

developing a schodl with a designated Church of England religious

character offering a broad and: balanced curricuum conducted ifi
" accordance with the: principles; practices and tenetsof the Church of
England both generally- and in-particular in relation 10 arranging: for

refigious education and daily acfs of worship. (as required by the
Funding Agreement)-and in having regard to the advice of the.
Diccesan Board of Education (‘the Academy™),

5. Infurtheranice of the Object bt not further ot otherwise' the, Academy Trust,
may exercise the following powers:

(@)

(b)

©

{d

o draw, make, accept, endorse, discount, ‘execute and issue
promissory notes, bills, chegues and other instrumients, and 1o operateé
bank accourits in the name of the Academy Trust;

to raise funds and to invite and receive: contribliions provided that in
raising funds the' Academy Trust.shali.niot undertake. any ‘substantial
perranent ‘tradifg: activiies: and shall conform to any relevant
statutory regulations;:

(subject fo such further consents as may be required by law of as may
be raquired-from the. Truste¢s as: landiordflicensor-where this is_.-r-.ihé_'
case) to acquire; alter; improve. and ¢harge ‘or ottigrwise: dispase of
property; |

subject to- Article 6 below {o employ such staff, as dré necessary for
the. proper purstit of the Object: (including the. miaintehance ‘of an
effective Church of England ethos) and to make ali reasonable and

necessary provision for the payments. of pensions:and superarinuation

to-staff and their deperidants;
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(m)

{0 establish or SUPPOTt, Whethier financially of otherwise, any charilable
truits, associations ot instititions formed for all or any of the Object;

to co-Gparate with: other charities, other independent and maintained
sctools, Voluitary bodies and statutory authorities operating iy
furthersnce of the Object and fo exchanige information and. advice with
thent;:

to pay out of finds of the Academy Trust'the costs, charges. and

expenses of and‘incidental-to the formation. and registration. of the

Academ y Trust:

fo establish, maintain; carry on, manag'e_ and develop the Academy-at

Wiridmill Lane, Sneinton; Nottingham, NG2 4QB;.

fo offet scholarships; exhibitions, prizes: and awards to pupils and

former: puplils, . and othierwise' (o éncolrage ‘and assist ‘pupils and
former pupils;

16 provide educational facilitios and. séivices' to students: of all ages.

‘and the wider community for the public benefit;

to carry out research into the development.and: application of: new
technigues in education in ‘particular in relation ‘to “the: ‘areas of

urricular specialisation. of the: Academy and to- its: approach to

curriculim development and delivery and fo publish the results of such

research, and to develop-means of benefiting from application. of the:

experience of-industry, commiérce, ofhier scheols and_ the. voluritary

sactor to the edigcation of pupils in academies;

subject: to stich consents ‘ag may be! required from the. Trustees or
otherwise required by law and/of by any. contiact entered into by orony
behalf of the Académy Trust to borrow and raise money for the

fuitherance of the Object in:such manner-and on such security as the

Academy Trust miay think fit;

ta deposit or invest any. funds of the Academy. Trust not immediately

? .




(n)

{0}

(p)

required for the fuithérance. of its Object’ (but to invest only after
obtaininig slich. advice ‘frofi @ fingncial expert as. the Governors
cohsider necessary and: having régard to the suitability of irivestments
and the need for diversification);

to delegate the management of investments to-a financial expert, but
anty on terims that:

expert by the Governars;:
(i)  everytransactionis reported promptly to the:Governors;'

(iif) tve parformance of ‘the investments. is reviewed regularly-with
the 'Guu.ern.om;-_

(vy the Govemors adfe enfited to cancel the delegation
arrangemeént at any time;

vy the investment. policy and the delegation arrangement. are
reviewed at ledst bnce'a year;

(i) all payments dus to'the financial expert are bii a geate-or at'a

levef which is-agreed in‘advarice and are notified promptly to

the Goverriors on réceipt; and

(Vi)  thé financial expert must not do anything outside. the: powers of

the Governors.

to arrange forinvestments or-other' property-of the Academy Trust to

be held. in the nanie of a nominee company acting under the control of

the Governors ar:ofa financial ‘expert acting under-their-instructions,
and to pay-any-reasonable fee.required;

to: provide ingemnity: insurance to cover.the liability of -Governors:

which by virfue of any rule of taw would otherwise aitach to them in

respact.of any negligencs, defalilt, breach:of trust.or breach of duty of

which: they riay be guilty in relalion to the Academy Trust; Provided

that any. stich insurance shall fiot extend fo-any claim arising from any
act or omission which the Governors knew to'be a breach of trust.or
distegard, of whether it was a breach.of tiust o breach 'of duty of.not
and provided 4lso that-any: such- insurance shall not extend to.the

g

()  the investment policy is. set down.in writing for the financial




6.1

6.2

6.3

{q)

(n

costs of any unsuccessful defence to a criniirial prosecution brougfit

against the Govetnors in their capacity as Governiors!

to éstaplish subsidiary comparies to cacry on any traide or business
for the'purpose of raising funds forthe Academy Trust,

16'do all'such othier lawful thifigs as aré nécessary for or are incidentat

to of conducivé to the achievement 8f the ‘Object and appropriate to

therreligious:character of the Academy.

“The “income: and ptope_rffy- of the Academy Trust shall be: applied solely

fawards. the promotion of thé Otject.

None of the income or property: of the: Academy Trust.may be: paid or

transferred directly or indirectly by way of dividend bonus or otfierwise by way
of profit to'any Member of the' Academy. Trust: Nonetheless a Member of the.

Academy Trust who is not also & Governor: may:

(a)

(b}

]

@

benefit s a befieficlary of the Acadeny: Trust;

be paid reasonable:-and proper refiunetation for dny goeds or
services supplied to the Academy Trust:

be paid rent for premises let by the Member of the: Academy Trust if
the amount of the rent-and.other terms of the letting are reasonable
and proper; and

be paid interest on money {ent'ta-the -Academy Trust at.a reasonablé:

and proper rate, such rate not to exceed 2 per cenf per anfum below
ftie, base lending rate of a UK cléating bank sélected by -ifie
Bovernors, or 0.5%, whichever is the higher.

A Govemnor rhay benefit from ‘aiy indemnity. insurance- purchased -af the
Academy Trust's ‘expense to cover the liability of the Goverrors which by

9 .




8.4

8.5

6.6

vitug of any rule of law would otherwise aftach t6:them in réspect of any’
négligerice, defatlt or breach. of trist or breach of duty. of which they may be
guiiltyIn refationi'to the Academy Trust: Pravided that any such insurance shall
rict extend to any claim-arising fromi any act or omission which the Governots
Knew to be a breach of trust or breach of duty or which was: committed by the
Govemors m reckless disre’g_ard- for wﬁe:_the.r it'was a breach of trust or breach.
of duty 6r fiot'and. provided alse: that‘any such insurance: shall-not-extend to

the. costs of any unsuccessful defence to & criminal prosecution brought.

against the Governors in their capacity as directors of the Acaderny Trust.

A company, which has shares listed on & recognised stock exchange and of
which-any one Governor holds no-more than 1% of the issued capital of that
company; may receive fees, remuneration or.other benefit: in money or
money's worth frorm the Atadsiny Teiist,

A Goverrior may at the: discretion of the: Governors: be reimbursed from the

propery of the-Academy Trust for reasonable éxpenses properly incusted by

him of fer when acting on behalf of the Academy Trust, but excluding

@xpénses in connecion with forelgn, travel:
No Governor may:

(a)  buy-any goods or services from the Académy Trust;

(B): sell goods, services, or any Interestinland to the Academy Trust;

:=(p}' be: e_m_p'lo_yed' by or receive any’ remuneration from'the Academy Trust

(other than the Principal and any Staff: Governor) whose employment
and/or remuneration: is. subject to the. procedure and conditions in
Ariicle 6.8);

{d) receive any cther financial benefit from the Academy Trist
unless:
(i)  the-payment is permitted by Article: 6.7 and the Governors.
foliow the procedure and ‘observe the. conditions’ set out in
Aricle6.8; or
(i} the Govérnors obitain‘the prior writteri appraval of the: Charity

0




8.7

6.8

(3@)

“®

©

(d).

Commission and fully comply” with: any procedures it
prescribes.

‘Subject to"Adicle 6,8, 8 Governor may:

teceive a bengfit' from the Academy Trust in the capacity of a
beneficiary of the Academy Trust;

be employEd by the Academy. Trust or enter iiito & contréct for the

supply. of goods or services to’ the Academy Trust; other thar for
acting as a'Goverrior,

recelve interest.on money lent to the Academy Trust at-a reasonable

and proper rate not exceeding 2% perannum below the base rate of a
clearing bank tobe selected by the Governors, or 0.5% whichever is:

the higher;

receive reft for'premises (et by the Governor:to the Academy Trust if-

the amount of the fent and the other térms of the lease are reasonablé

:and. proper..

The Academy Trust' and its Goverriors. may. only' rely upon the aithority’
provided by Arficle 67 if eachi of the following conditions is satisfied:

(@

(b)

the remunération.or other ‘sums pdid to tha Goveraor do not exceed

an amourit that is-reasonable in all the circumstarices;.

the Governor is absent from the part of any meeting at which there is.

-discussion of:

()  nis or her employment, remuneration, or any matter
concerning the.contract; paymen_t'or’-bene_ﬂt; or

(. his of ‘her pérformance in the employment, or his or her
performance of the:contract: or

{iiy  any proposdl to énter intd. any other contract-or arrangement

1




B.8A The provision in claiise 6.6(c) that.no Governor may be employed by or

5,8

(@)

G

(&)

®

with Rin oF Her of to.confer any benefit tpon him or her that
Wobld be pertnitted under Afticle 6.7; or

(iv)  any.other matfer relating toa payment-or the conferfing of any
benefit permitted by Article:6.7.

the Goverrior does not vote ‘on’ any, such matter and.is not to be

counted-when calculating whether:a: quorum of Governors is present

: atthemeetmg. e e e i et e L

save. in relation fo employing ‘or contracling with the Principal (a
Governor pursuant to: Aticles 46 and 52) the:other Governors: arg

satisfied that it is in'the inférests -of the Acaderny Trust'to employ or to
contract with”that Governor rather than with:someorie who Is not a

Governor.: in reaching that decision the Governdrs must balance the

advartage of efploying a Goverrior against the disadvantages of

doing 56 (espécially the loss of the Governor's:services as a result of
daaling with the Governor's.conflict of interest);

the reason: for-their decisioh i$ recorded by the Governors. in- the-

minute hook,,

a. majority - of ‘the Governors. then in office: have received no. such

‘payments: or benefit:

receive-any refmuneration from the Academy. Trust (other thari the Principal.or

a Staff Governor) does.not apply to: an existing employee. of the: Academy-
Trust who:is: subsequently elected or appointed as @ Gavérnor save that this:

clause shall only allow siich a Governor ta’ receive. remuneration. of benefit

fromi-the Acadery Trust in his capacity asan employee of the Academy Trust
and prévided that the procedure 4s set Out i Articles 6.8(b)(); (i) and 8.8(c)

is followed.

(a)

In Articlés 6.2:6,9:

"Academy Trust’ shall inciude any company. in which the. Acadeny:

12




Trust:

()  holds more than 50%.of the shares; or

(i) coftrols more:than 50% of the voting, rights ‘attached to-the
shares; or

(i)  has the right to appoint one of more directers to the board of
the company.

(&)  "Govemor" shall include any child, stepchild, ‘parent; grandchild,
mgféhdﬁéféﬁi,{brﬁiﬁéf,_-';éié'féif-b'r spouse of the governor or.any-persan
living with the governor:as his or her parther;

{e)  the. employment or remungration of a Governor inctudes- the
engagement or remuneration of -any firm or company in which the
Governor is: | ' '

0 a partner;:

(i)  anemployee;

(iiiy  aconsultant;

(v),  adirector;

{v)  amember, or :

(v} ashareholder, nless the shares of the company are listed oh
4 ‘fegognised stock: exchange ‘and the: Governor holds: less

thari 1% of the isstied capital.

The liability of the Members of the Academy Trust is fimited:

Every- Member of the Academy Trust undertakes to contribute. such “amount:
as may be required {riot-exseeding £10) to tha Academy Trust's assets if it

should be wound up while he or she:is a Member or within one year-after he:
or she, ceases to be a’‘Member, for payment of the Academy: T_'rus'f-'_s debts
and liabiiiies: before: he or she ceases {6 be.a’ Member, and. of the ‘cosis,
charges and expenses of winding up; and fot the adjustment of the fights of
the ‘contributeries among themselves.

If the Acadeniy Trust is wound Lp or dissolved znd after all its debts-arid

liabilities (including' any under 'sectiorr 483 of the Educatign’ Act 1996) have:

been satisfied there- remains any property it shali not be paid'io or distributed
among. the Members: of the: Academy Trust, but shall be given or transferred

13




10.

11.

fo some Gthei charity or charities having objects similar fo thie Object which

prohibits. thie distribution: of its” or their income and property to° an:extent at
least as great-as is imposed on the Academy Trust by Article 6 above, chosen

by the:Members of the Acaderny Trustat or before the time of dissolution’ and

if that cannot be done then to some other charitable object.

No alteration oraddition shall be made to orin the provisions of these Articles.

without the:written consent of the Secretary of. State, the Trustees and. the
“Biécesan Board of Education. T

No alteration:or addition shall be made.to or.in the:provisions of thesa-Articles
which would have the effect that:

(@), the. Academy Trust would cedse to be-d c_c_j_m'pa_hy't_o Which section B0
of the. Companies Act' 2006 applies; '

(b)  the Acadeimy Trust would cease to be a:charity; or

(6)  that it might weaken the maintenance of an effective: Church of

England ethos at the. Academy

MEMBERS

The Members of the Academy. Trust shall comprise:
{ay  thesignatories to the Memorandum béing:

(i), theDiocese of Sauthwell and Nottingham Educationat Trust as
Corporate. Member;- and:

(i two dppeintees of Diotese of the Solthwell and Nottirighar
' Educational Trust

()  notused

(c) 1 person appointed by the -Secretary of ‘State, in the. event that the
Secretary of State appoints-a person for this purpose;.

14




(dy  this chaiman of the Governors;

(e)  any personappointed undet Article 16,

12A. The Secretary:of State's appointed Member (further to Article 12¢)-shall

13

14.

15.

become a Memiber upon the Secretary of State delivering, orposting (by.
registered post); to the Office of the: Academy Trust anotice appeinting a.

" pérson as His Member.

[Each. of the persons entitled to appoint Members in Aricle 12 shall have:the
-right from-time to time: By written: notice delivered-fo the Offige-fo remove any
Member appointed. by them and fo appoint-a replacement Member to. filt a
vacancy whether résulting frori such removal or otherwise.

if 3Ry of the persons entitled to appdint Members i Article 12:

(@)  inthe case of ariindividual, die or Become legally incapacitated;

(b)  inthe case of a cofporate eiifity, cedse to-exist and are not. repiaced

by.a sticcessor institution;-or

(©). becomes insolvent or makes any arangement or ‘composition: with
their creditors:generally

their r_i_g__ht to appoint. Members under these Articles: shalf vest in the: rémaining.
Members:

Membership: will {erminate automatically if:

{a)  a Membar (which is' 3 corporate entity) ceases fo exist and’is not

replaced by a successor institution;

by & Member (which is ‘an ihdividual) dies-or becomes: incapable by

reason of mental disorder, iiness of ihjury of managing ‘and
adiniistering his owri-affairs; of |

15




18,

17:

18.

(©)  a Member becomes insolvent or makes any alrdrigement or
camposition with that Member's oreditars generally;

The Members-with the 3Wﬁtte’h ¢onsent -g_f ‘the Discésan Board of Education
may agree u'nar'limoust'y'ih'wﬁtih'g__.tc appoirit such additional Me 'rribers:‘as tﬁey?

think fit and may unanimously (save that the agreement of the Member(s) to

be removed shall not be. required} in writing. agree: to remove: any such

additional Members.

Every person nominated to be'a Member of the Academy Trust shall ither-

sign written consent to. become a Member or sign the register of Members

‘on becoming-a Member.

Any Member but not a corporate member, including the Foundatigh.

Members) may resign provided that after such: resignation the: number: of

Members is not less than'three. A Member shali tease to be ong immediately
on the receipt by the Academy Trust of & notice! in wiiting: signed by (he-

person or persons entitled to remove-him under Artices 13 or 16 provided
that no:such notice shall take effect when the number of Members is less than
thrée Unless it contains or is -accompanied by the apgointment of ‘a
réplacement Member:

GENERAL MEETINGS

19.

20;

The: Academy Trust shall hold an Annual. General Meeting each year iy

additiori ta any other meetings'in that year, and shall specify the meeting as

such’in the notices calling: it and’not more: than fiffeen months shall elapse.
befween:the: date of one Annual General Meeting of the Academy Trust-and
that of the next. Providéd that so long as the Academy Trust holds its first

Annual General Meeting within -eighteen months of its incorporation, it negd

not hold it.in the year of its ingdrparation or in the following year. The-Anniual
Genéral Meeting shall be held at stich'time and place-as the Govenors shall
appoint. Al meetings ofher thah Annual General Meétings ‘shall bé-caligd
‘Genéral Meatings. '

The Govemnars may call general meetings and, onthe requisition of Members.
pursuant to the pravisions of the Companies Act'2008,:shal forthwith procesd

16




ta convene a general meeting in accordance with that'Act, if there are.not
within the United Kingdom sufficient Governors to cali a general meeting, any.
Governar or. any Member of the- Academy Trust may'call a general meating..

NOTICE OF GENERAL MEETINGS

22..

‘General meetlngs shall be:called by at least fourteen clear days’ notice but'a
‘general. meeting. may. be: called by shorter notice if it is so agreed by a
ajority. in nmber of Members havihg a right 10 attend and vote and together
fepréssnting riot less than 90% of thie total voting'fights at that meeting. The
notice shall specify. the‘time and.place of the' meeting ‘and the gerieral nature
of the' business ta be transacted. and,. in' the -case of an Annual Gereral
Meeting; shall specify the meeting as such. The notice shall-also state that

the Memberis enfitled §0'a_ppoint- a proxy. The notice shalt be given to all the

Members, tothe Governors and auditors.

"The accidenta! omission to give notice of a.meeting to, or the: pon-receipt-of

notice: of a meeting by, any person entified {o receive nofice shall not

invalidate the proceedings at that meeting:

PROCEEDINGS AT GENERAL MEETINGS.,

23

24,

25.

No business shall be transacted at:any meeting unless g quorum isfpresent:
A Member counts towards:the quoriim by being pr;e'sent;ei'ther'in persoit or by

proxy. Two perséns entifled t6 vote upon the business to be transacted, each

béing'a Member or.a proxy: of a Meinber or & duly: authorised representative:

of & Mémber otgarigation shall constitute a quorum;

If a quionim s not present within haif an hiour from the timeappointed-for the:
meeting, orif diring a mesting.a quorum ceases to be present, the meeting;
shialf stand’adjpurned fothe. same day‘in the next weekat the.same time-and.

place or to such time and place as the Governors may defermine;.

The. chaimnan, if any, of the Governors. of in ‘his absence some other
Governor nominated. by the Gavernors shall preside as chairman: of the:

17




26.

27.

28.

28:

meeting, but. i neither the chairman. nor such ‘other Governdr (if any) be
present within fifteen minutes after the time appointed for holding the meeting
and wilfing to-act, the Govarmnors present shiall slect one of théir iuriber to be

chairman afid, if there is only ohe Govarnof present and willing to dct, he shall

be the chairman.

If no-Governot is Willirig to act ds chairman, of if no-Governor is present within

fifteen minutes after the time appoinited for holding the meeting, the:Members

A Govermnor shall, notwithstanding that he is not a Member, be entitfed o

attend"and speak at any general meeting.

The chairman may, with.the consént -of a majority of the Members. at a
meefing al which a. quorlim i present (and’ shall. if so directed by the
meefing), adjoui the meeting from: firhe -t time and from place ta place, but
no business :shall be’ ransacted &t any adjourned meeting offier than the

Business: which might properly have been transacted at the meeting’ had the

adjourhment not taken place: When a rieeting is-adjourned for, fourteers days
or'More; at least seven clear days’ notice. shall be given specifying the, tinie;
date and place of the ddjourned meetinly ard the: general nature: of the-
business to be trafisacted. Otherwise it shalf not'be necessary to give any

Sugh Rotics.

A resolition put to-the vote: of-thie meeting. shall be detided on a show: of

hands unless before, or on the declarationof the resuft'of the show: of hands,

a poll is duly demanded. Subject to the provisions:of the: Companies Act:

2006, a poll may be demanded:. '

{a) by the chairman; or-

(b) by atieast fwo Meribérs Having fhe right to vote at the mesting: o

() by a Mémber oF Members representing not leés than onie-tenth of the:
total voling rights -of All the Membefs having the right fo vote at'the

meefing:
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30.

31.

32

33.

34.

35.

Unless a poll is duly’ demanded -a declaration by the chairman that &
resolution has been carried or carded unanimously, or by a particutar
majority; or lost, or not carried:by a particular majority and an. entry to.that
effect in the minutes of the meeting shall be: conclusive evidence of the fact
without 'prodf-of the number or praportion of the votes:recorded in favour of or
against-such resolutior; o

The demanid for a poll inay: be withdrawn, before thes poil is faken, but only:
with the Gonsenit of the chaitman. The withidrawal of & démand for & poll shall

not. invalidate the fesult-of a show of hands' declared before the demand for
the poll was made.

A poll shall bé taken as the chairman directs and he may appoint scrufineers
(who. need not be Mermbiers) and fix-a t'i'm'e'_, date and place for declaring the.
results. The resulf of the: poll shall be. deemed to be- the resolution of the
migeting at which the poll was demanded.

A poll demanded on the election of the chairman or on a question of

adjournment shall be ‘taken immediately. A poll demanded on ‘any otfer
question shall be taken either immediately or at such time, date and place as
the chairmao- directs: not being more. than thirty days after the poll is

demanded. The demand for a.poll shall hot prevent continuance of a meeting

for the transaction of anhy businiess other than the question on'which the poltis:

demanded. If a.poli is’ demianded before the:declaration of the result of a

‘show of hands aind the déniand is duly withdrawn, the mesting sHall continue
ag if the demand had Hot beei made,

No riotice nged be given of a pall not taken immediately if the time, date and
place at'which it'is to be taken are annolnced: at the meeting at which it is

‘demanded. In other cases at least seven clear days’ riotice shall be: given

specifying the time, date and place at which the poll is to be taken.

A resolution in wiiting agreed by such number of Members as required if it
Rad been propased at a.general meeting shall be as effectual as'if it had been
passed at.a general meeting. duly convened and held provided that a copy of
the proposed resclution-has been sent to every Member: The resolution may
consist of several instruments In the like form: each agreed by ong or more




Members:

VOTES.OF MEMBERS

386.

38..

39.

40.

41

On the show of hands every Member present in person shall have one vote.
On a polf every Member present.in person or by proxy shall have one vote.

No Member shall be érititled to voté at any.general meeting unless all moneys:

then payable by him to the Acadermy Trust have been paid.

No objéections shafl be raised to the qualification of any person t6 vote at any
general meeting except ‘at the' meefing or ‘adjourned meeting at which the
vote abjected to is fendered; ‘and every vote not-disaliowed at the' meeting
shall be valid. Any objection made in due time shall be referred to the

“chairman whose decision:shall.be final-and conclusive.

An instrument appointing a proxy:shall be in writing, signed by or on behalf of
the appointer :an.d'_shali be':i'ﬁ_ '_ihé'_ following form (or in-a form as near thereto
as circumstances allow or in any other: form which is usual or which the
Governors may approve):

“UWe; vnnsn.., 0f .ooee..., EING a Member/Members of the above :named
Acadeniy Trst, hereby appaint ... of ......, or'in his. absencs, ... of
~oepes, A8 MY/GUT proxy to’ vate i my/our name[s] and_oh myfour behaif at
{he’ annual genéral meetingl general meeting of the Academy Tiustto be
held on .....20[ J,-and.at any’ adjoumment théreof.

Sigried oi ... 200 T

Where it Is desired to afford Members an oppotfunity of instructing the proxy
How he shall act the instrument appetnting a proxy shafl be in the fallewing
formi (or in a.form as near thereto as circumstances allow or in any other form
which is usual or which the Governors may approve:

W8, oinr OF Lo being: @ Member/Members  of the ‘above-named
Academy Trust, hefe_by ‘appoint. ... of ......., or in his. absence, ..... of

20

Notused.




42.

43,

..., @5 My/our proxy to-vote in myfour namefs] and on my/our behalf at
the annual general meeting/ general meeting of the Academy Trust, to.be.
held on..... 20[ ], 'angd at any adjournment thereof.

This form is $o:be used in respect of the resolutions’ mentioned below ds
follows:

Resolution No.-1 *for* 'aga:i'hs_t

Resolution No. 2 *for * against..

s Strike out whichever is not desired,

Un|833 Othenmsemst;ugted’ the pmxy "'m'ay Voteas ha thinks f;tor abstam

from voting..
Signedon .... 20[ |’

The instrument appointing & proxy and any authority under which it.is signed

or a copy of such adthority cerlified by a notary. or in some other way

approved by the Members may:

©)

(b}

be deposifed. at: the office or at: such other place within the. United
Ki'ngdbm as is specified'in the notice convening the: meeting or.in any
instruiment of proxy. sent Sut by the Acadermy Trist in relation to; fhé
mesting not less, than 48 hours before thetine for holding the meeting
or adjourned eeting at which the péerson nained in the instrument
proposes:to vate; of

in the cass of & poll taken mare than 48 hours: after it (5:defranded, be
depasited as afdresdid after the polt has been demanded and ot less
than 24 Hours before {he titne. appointed for the taking of the poll; or

where-the poll is. not taken forthwith but.is taken not more than 48
hours after it was demanded, be delivered at the meeting at. which the

poll was demanded’to the chairman or to the Secretary or to. any

Governor;.

and an instrument of proxy which is not deposited or delivered In a mannerso
permitted shall be - invalid.

A. vote given or poll demanded by proxy or by the duly althorised
representative. of a corporation shall be valid notwithstanding the previais:
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44.

determination of the authority of the person Voting ar demanding a poll uriless
notice of the determination wés received by thie Acadery Trust at the office
or at such other place at which the instrument of proxy was. duly- deposited
befofe the commencerment of the meeting or adjourned mesting, at which the
vote given or thie poll demanded or (or'in the case of & poll takeh. otherwise
than of the same day ‘as the meeting or ‘adjourned meeéting} the time
appointed for taking the poil. '

Any organisation which is & Member-of the Academy Trust may by resolution

of its board of directors or other governing-body authorise such person as-it
thinks fit to act:as.its representative at any meeting of the Academy Trust, and
the person so-authorised shall be entitied to exercise the same-powers:on
behalf of the. organisation which he: represents. as that. organisation. could
exercise if it were an individual Member of the Acadery. Trust.

GOVERNORS:

45

40..

“The riufber of Governars. shall be not less than thres but (unless otherwise:

determined by ardinary resolition) shall not be subject to any maximur.

Subject to Articles 48-49-and 64, the Academy Tfus,_t"sh'a'ii have. the following
Gavernors:

(@) 0o less than 9 Governors, appointed under Article 50;
(b)Y  upto.1 LA Governorappointed under Article 51;-

() 2 ParentGovernors _appo_inted_'undé( Adicles 53-58:.
(d) up 10_'_2':.._$ta_ff_ﬁGOvemors'app_di'n_f_e_d under Articie 504"
(e)  the Principal;

) any. Additional Goyernors, if appointed under-Article 62, 82A.or 68A;
and

(@  any Furter Governors, if appointed-under Article 83 o Article 68A.
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47,

48.

49,

The. Académy Trust may -also have- any Co-opted Governior(s) appointed
under Atticle 59,

The first Goverriors. shall be those persons riamed in itie statement delivered
pursiant to'sections 9 and 12 of the Companies Act 2008.

Future: Q_g_)_yglj_r_igr__s:__sha_li be app_ointéd' or elected, as.the case may be, under

thess Articles. Where it is not possible for such a Governor to be. appointed

or elected due to the fact that an Academy has not yet been established or

the Principal has not been.appointed; then the relevant Article or part thereof-
‘shall-not-apply::

APPOINTMENT OF GOVERNORS

50.

The Members shall-appoint a.minimum of 8 Governors: of whom (a) at 1éast
two: shall be nominated by the Diccesar Board 'of Education with one being
chiosen i one of the following three corporate bodies (i) the Incumbent of
St Stephen's (with St- Matthias), Srieintor, iy the Incuribent of St
Chiistopher's, Srielntors or {ili) the Incumbent 'of St Cyprian's, ‘Sriinton: (b)
fwo shall be rominated by thé Parochial Chitrch Coliricil of St Stephen's (with
St Matthias), ‘Snegiaton; () two shall bé rominated by ttie Parochial Church
Courigil of St:Ghristoptier's, Sheirton and (d) two shall be nominated by the
Parachial Church Counicit of St Cyprian's, Shinton..

50A. The Members may appoin_f-;? Staff Governors through such process as they

51.

52.

53.

may.determine

The LA may appoint the LA Governor.
The. Principal shail be treated for all plirposés as being.ati.ex officic Governor..
-Subject 10 Article 57, the Parent Governors shall be elected by parents of

tegistered pupils at the Academy. A Parent Governor.must bea parent of &
‘pupil at the Academy at the time'when he is elected.




55.

56.

57.

58.

The  Governing Body shall make all nécessary: arrangements for, -and

detérrnine all other: matters relating to, an eélection of Parent Governors,
including any question of whether a person is a parent of a registered pupil at
the Academy. Any election of Parent Governors which is contestéd shall be:

held by secret baflot:

The -arrangements made for the election of a Parent Goverrior shall provide

for‘every persan who is entitied to vote in the election to have @n-opportunity

t6 'do.so_;._by post o, if he prefers, by having his ballot paper returned to the

Academy Trust by a registered pupil at the Academy.

Where a vacancy fora Parent Governor is required to be filled by election, the
Governing Body shall take such steps as are reasonably. practical to secure
that every person who is knowrt to ther (o be a parent of a registered pupil af
the-Academy is informed.of the vacancy and fhat itis required to be filled by
election;.informed that he is-entitled to stand as a candidate, and vote at the
election, and given an opgortunity fo-da so.

The number of Parent Governors: required -shall be made up by Parent
Governors appointed’ by’ the Governing Body if the pumber of parents
standing for election’is less than the number of vacancies,

In appointing ‘& Parent Goverrior the Governing-Bady shall appoint a persai
who isthe parent of a ‘registered pupil at-the Academy; or where it is-not
"reas'c.snébiy practical to do 80, a parson who. is the pa’rent-off' a child of
compuisory schoolage.

CO-OPTED GOVERNORS.

59.

The Governors appointed: under Article. 50 with the consent of the Diocesan
Board of Education may appoint up to. 3: Co-opted Governors for:such term
{nat exceeding four years) and otherwise upen such conditions as they shall
think fit. A ‘Co-opted Governor’ means a pérsan who is appointed 't be a
Governior by being Co-optéd by Governors who have not themseives been so
appointed. The Governors may not. co-opt an employee of the Academy
Trust as a Co-opted Governor it thereby the humber. of Governors who are
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.empioyees of the Academy Trust would: exceed one third. of the total number
of Governors (inchuding the: Pringipal).

APPOINTMENT OF ADDITIONAL GOVERNORS

60.

61.

62

The Secretary of State may give a warning notice to the Governors. (which he-
shall ‘copy to the Diodesan Board of Education) where he is satisfied:

(_a) .

By

©

that the' standards. of performance of pupiis: at the Academy are.

unacceptably low; or

that there.bas been a‘setious breakdown in the way the Academy is.

manag_e_d:_or governed; of

‘that the safety of pupils: of staff of the Academy is threatened {(wHether

by.a breakdown of discipline or otherwise)..

For'the plirposes of Article 60 a ‘warning notice' is a notice in writing by the:
Secyetary of Staté to the Academy Trust delivered to the Office sefting oul:

(a}

(0)

(c

‘the matters teferred to in Articie 60;

fhe action whict he requires the Governors to take in order to' remedy
thiose matters; and

the pefi'od'.-witlwin'- which: that action is*to be taken by the Governors
(the compliance period’);

The Secretary. of State may appoint such Additional Governors as he thinks fit
(after consultation. with the Diocesan Board of Education) if the Secretary of
State has:

(a)

{bY

giveni the. Governors a warring notics i accordarice with Afticle 60;

and.

the Goverriors Hiavé failed to comply, or secure compliance, with the
notice: to the: Secretary of State’s satisfaction within the- cornpliance
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63,

84.

period.

The Secretary of State:-may also. appolnt such Additional’ Governors (after-
consuitation with the Diocesan Board of Education) where: following an.
inspection by the Chief Inspector in-accordance with the: Education Act 2005

{an “Inspection”) the Academy Trust receives: an Ofsted grading (being &

grade referred 1o i The Framework for School lnspection o any modification’
or replacement of that document for the tirge being in force) which:amounts to’
. dropeutherf;om oo lnSbeCﬁi_in' tothenex’tlhspectlonor betweenany‘two R

Inspections. carried out.within a & year period, of two Ofsted grades. For the
purposes ‘of the foregoing the grade received by Sneinton St Stephen’s CofE

Primary School (a maintained school) shall be regarded as. the grade

received by the Academy.

The. Secretary. of ‘State may -also appoint such Further Governors “(after
consultation with the Diocesan Board of Education) i a Special Measures
Termination Event (as-defined in the Funding Agreement) accurs in respect of
the Academy.

Within-§ days. of the: Secretary of State appoiiiting any. Additicnal or Further
Governors in accordance. with Articles 62, 62A or 63, any Governors

appointed undeér Article’ 50-and holding office. immediately preéceding the
appoinirient of such, Govérnors, shall fesign immediately and the Members’

powet to appoint Governors under Articie: 50 shall remain suspended untif the
Secretary of State émoves one or more. of the Additional of Flrthér

Gavertiors.

. TERM OF OFEICE

65.

The termy of office, for any Goverrior (other than Co-opted: Goverriors under

Article. §9) shall be.4 years, save thatthis time fimii shall not-apply to the

Principal. Subject to. remaining eligible: to be a particular type of Governor,
any Gavernor may be re-appointed of re-elected.

RES{GNATION AND REMOVAL

A Govemor shall ceasé to hold office if he resigns: his office’ by notice 0. the
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67..

88

68A

Academy- Trust (but only if at least three Govemors will remain in office when
the notice.of resignation is to take effect).

A Govemor shall cease to hold office if he is refnovéd by the persen or
persons who appointed him. This Article does not apply i respect of & Parent

Goverhor.
Where a Governor fesigns.his office or is removed from office, the Goverfior
or, where: he is removed from office, those removing him; -shall give written

notice thereof to-the Secretary.

Where an Additional or Fuither 'G'Qvern_or appointed: pursuant.to Articles 62,

B2A-or 63 ceases fo hold office ds a Governor for any reason, other than’

being:removed by the. Secretary of State, the: Secretary of: State shall be
entitied to appoint an:Additionai ‘or Further Governor in his-place.

DISQUALIFICATION OF GOVERNORS

70.

71

No person shall be gualified to be a Governor-unless Ke is aged | 8:0r over-al,

he date of his-election or appointmient. N& current pupil of the Academy shall

be:a Governor.

A Governor shall Gease to old office if he: becotries ncapable:by reason of

meital disorder, #lness or injury of managing or administering his own affairs.

A Governor shail cease to hold office if he is abgerit without the permission of

the Governors from all their iigetings held within‘a-period of six months and

the Gavernors resoive that his office be vacated..

A person shall be disqualified- from holding or continuing fo. hold office. as a

Govemor if:

(@) his estale has.been sequestrated and the sequestration has not been

discharged, annulled or reduced; or

(by  helsthe subject of & bankrugtcy. _rés’trici,{io_n_s arderor an Intégim order.
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73,

74,

75.

76,

7.

A péféon shall be disqualified from halding or contiriting to hold office’ a8 a
Governor at any fime when he is subject to a disqualification order or a
disqualification undertaking under the Company. Directors Disqualification Act
1986 or to an order made under section 429(2)(b) of the Insolvency Act 1986

{failure to pay under county court administration order).

A. Govemor shali cease to hold office if he.ceases{o be.a Governor by virtue

of any prowsron in.the. Compames Act 2008 or is disqualified from’ achng asa

trustee by virtue of section 72°of the Charifies Act 1993 (or' any. statitory re-
enactmentor modification of that provision).

A person shall be disgtialified: from' holding or-cantinuing to hold office as a

Governor if he has beén removid from the office of ‘charity trustee or trustee
for a cliaiity by an order made by the: Chirity Cominission of the High Cotirt
bt thie grourids. of ariy Miscanduct:or misranagement in'the administration of
the charity for which he was resporisible or to which he was privy, or which he
by, His conduct contributed to of facilitated.

A person shail. be-disqualifisdfrom holding.or fiam continiuing (o hold office as
& Governor at any time when he ist

(8)  included in the:list kept by the Secretary- of State under section 1-of
thie. Protection of Chiildren Act 1999; or

(b} disqualified from working with children.ih accordarice with. Section 35
of the Crimitial Jistics and Court Services Act 2000; of

(c) barred: from regulated activity refatirig to” children (within the meaning
of section 3(2) of the Safeguarding Vulnerable Groups Act 2006).

A person shali be disqualified from holding or continuing to. hold office:as. a.

Governor if hie s ‘& persoi. in. respect of whom 4 direction has been mads

under section 142 of the Education Act; 2002 or i subject to any prohibifiart or

resstriotion which-takes effect as if contained in sich & dicecfion.
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78.

79,

80:

8%.

Apérson shall be disqualified from holding or continuing to hold office- as &

‘Goverhor where fie has, -at any time; been convicted of any crim inal offence,

excliiding any.that have been spent under thie Rehabilitation of Offenders:-Act
1974 as. amended; and excluding any offence for which the maximum
sentence is‘a fine- or a lesser sentence except where a person has been
convicted of any offence.which falls under section 72 of the Charities Act
1983

After the Academy has opened; a pe'r's'bﬁ'éﬁéifBé{}_&i’i—sdba{iﬁed fromhoidingor  ~  F

continuing to hold office as a Governor if he has not'provided to the chairman
of the: Gavernors a criminal records certificate at an enhanced disclosure level
under section 1138 of the Police: Act 1897, In the event that the
certificate discloses . any information which would in theopinion of ‘either the
chairman orthe Principal confirm their unsuitability-to work with. clilldren that
person shall be disqualified. If & dispute aries:as to whether & pergon shall
be disqualified, a referral'shall be made.to the Secretary of State to.determine
the matter: The determination of the Secretary of State shiall be firial.

Where, by vitug of these Articles a ‘person becomes' disqualified . fiom.
holding, -or cantinuirig. 1o hoid:afficeras a:Govémor and he is, or is proposed,

writtennotice of that fact o the Secretary.

Articles 69 to 80 and Atticles 98:99 also apply fo any Member of any

committee of the Governors. Who is not'a Governor:,

SECRETARY TO THE GOVERNORS

82.

The Secretary:shall be.appointed by the' Governors for"such term, at such

remuneration and .uUpon such. conditions: as they may’ think fit and any

‘Secretary 0 appointed may be-removed by them. The Secretary shall.not.be
- 'Governor-or ‘a Principal. Notwithstanding this Article, the Governors may,
where thé Sectetary fails to attend a riieeting .of theirs,. appaint: any. one of

‘theii- number or any-othér person to act as Secretary for the purpeses of that

meetifig:

CHAIRMAN AND VICE-CHAIRMAN OF THE GODVERNORS

29
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83..

84.

85.

86

87.

88.

89:

The Governors shall eacti school year, ‘at their first migeting in that year, elect

s ‘emploved by the Academy’ Trust shall not be eiigible for efection as

chairrvian or Vice-chairman.

Subjéct to Article 85; the chairman or vice-chairman. shalf hold office as such

‘Until his successor has been elected in accordarice with Article 86.

‘The chairman-or vice-chairman may at any time resign his office by giving

notice in writing to the Secratary. The chairman or vice-chairman shall cease

‘to hoid office if:

(8}  he ceases to:be:a Governor; or
(b he is smployed by ihe Adademy Trust; or-

().  heis remaved from officein accordance with these Aticles; or

(@ 0 the case of the Vice-chaitman; e is elecled in accordance with

these. Articles 16 fill 4 vataney in the 6ffice of chalrrah’

Where By reason of aty of the matters: referred fo in-Article 85, a vacancy:
arises in the' office .of ehafrman or'vice-chairman, the Governors shall at their

hext mgeting elect one of their number to filf that vacaney.

Where the: chairman is absent from any meeting ‘or there is at the time: a
vacancy in the office of the chairman, the vice-chairman shall act as the chair
jorthe purposes of the: meefing.

Where-in the cirdumstances réferred 16 in Articte 87 the vice-chaitman is-also.

absent:from the mesting of theré i§ at the'time a vacancy.in the: office of vicg-

¢hairman, the Govérnors shall elect one of thelr numberto act ag a chairman

for the purposes of that meeting, provided that the Goverrior elected shail not

be.a persoh wha is empioyed by the Academy Trust:

The Secretary'shall act as chaiman during that part of any meeting at which
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80..

91.

93.

the chairman is elected.

Ady election of the chairman or vice-chaiman which'is contested shall be
held by secrel ballot.

The Governdrs: may remove the chairman or vice-chairman from office’ in
accordance with these Articles.

A résqtuti’on o rémdve.-. the chaliman_or vice-chairman from pfﬁbe which is: '

passéd-at a meeting of the Governors shall not have effect unless:

{a) 1t is confirmed by -a resolutior: passed at a second meeting of the
Governors held not less than fourteen days after the first meeting; afid -

by the matter-of the chairman’s or vice-chairman’s removalfrom office is

specified as an item of business on the agenda for each of those
meetings.

Hefore the Governdrs-resolve at thie feleVant meeting on. whether to corifim
the: resolution to remové the chairman or vice-chiairman from office, the
Governar or Governars proposing his rembval shall at that meeting state their

Teasons for doingso and the: chairman or vice-chairmian’ shall be given an
opportunity t6 make a statément in résponse.

POWERS OF GOVERNORS

94.

95,

Subject to. provisions of the' Companies Act 2008, the Articies and. fo’ any

directions. glven by ‘special resolution, the business of the Academy Trust
shall be managed by the Governors who' may exercise alf the:powers of the
Acadsmy Tust. No aliaration of the Aricles and no such. direction shall
invatidate any prior act of the: Governors-which would have. been valid if that

alteration .had riot. been. made: or that direction had not been giver. The

powers given by this. Article 'shall.not be limited by any special power given fo

the Governors. by the Articles and a ineeting of Governors at which & quorum

is present may exércise-all the powers: ex:e_'rcisabie_:'by the Govemors.

. [n addition {0 all:powers.: hereby exproessly conferred upen them and without
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122,

123

There. may be excluded from any item required to te made available in
pursuance of Article 121, any material relating to:

(@)  a naméd teacher or other person employed, or proposed to be
employed, at the Academy;
(b  :anamed pupit at, or candidate for admission to, the Acadermy; and

(c)  any matterwhich; by reason of its nature, the Governors are satisfied

shiould remain confidential.

Any-Governor shall-bé able to participate in meetings of the Governors by
telephone of video conference provided that:

{a)  he has given notice of his intention ta do so detailing the telephorie
number on which he can be:reached andfor appropriate details of the
video conference suite from-which he shail be taking part at the time
of the:meeting at least 48 hours before the. meeting; and,

(b)  the Govemors: have access to-the appropriate equipment it after all

reasonable efforts it does not prove: possible- for the person to

:Pr'_o.cee_df'witxh its business provided it is otherwise quorate.

PATRONS AND HONORARY OFFICERS

124;

The Govenors fay from time-to time dppoint.any: péfson whether of not a
Menabisc of the Academy Trust 1o be a patron of the Acadeériny Trust.or to hold
any- hanorary- office and may determine for 'what period he {s*to hold such

‘office.

THE SEAL

125,

The seal, if-any, shall onty be used_”by_'ft'he authority- of the Governors or.of a
commitee:of Governors atithorised by-the Govemors. The Goverors may
determine who shali sign any: instrument to which the seal is affixed and
unless otherwise 'so determined it shall be signed by a Governor-and by. the
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Secretary or by a second Governor,

ACCOUNTS

126..

Accounts: shall. be prepared in accordance with te refevant Statement of
Recommended. Praclice -as if-the Academy Trust was a non-exempt charity
and:Parts. 15 and 16 of the'Companies Act-2006 and the Academy Trust shall

file: hese-witl thé Secrefary of State and:ihe: Principal Regulafor by 31
Decémber edch Acadenty, Financial Year.

ANNUAL REPORT"

127.

The Governors stiall prepate’ its' Aniual Repért: in’ acedrdance ‘with the
Statemént of Recommended. Practice: as if the: Academy Trust was & non-
exempt charity and shall file these with the Secretary of State and the
Principal Regulator by 31 December each Academy Financial Year.

ANNUAL RETURN

128:

The Governors: shall. comply with their- obligations under ‘Part 24 of. the.
Companies Act. 2006 {or-any: statutory re-ehactiment or modification of that
Act) with. regard to the preparation- of-an afnual vetirn-to. thé Registrar. of
Companies :andf'i_n_' accordance with the: Statement of Reconimended. Practice
as, if the. Agademy: Trust was. a hon-exempt. charity and 1o: the. Secretary - of:

State and the'Principat' Regulafar by 31 Deceinbigr each Academy Financial
Year

NOTICES

129.

130.

Any natice to be given to-or by any person pursuant {othe:Articles (other than

3 hotice: calling & meéting of the "Govern'ors__}: shall be in writing -or shall be

given using electronic: communications. to. an address for the- time being
notified for that purpose fo the persen giving the netice. In these Articles,
“‘Address” in refation fo. electronic communications, includes. & number or
addtess used for the purposes of such communications..

A noticé may be given' by‘the Acaderiy Triist to & Mémber- either persenally
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131,

132,

or by sénding'it by post in & prepaid envelope addressed to the Member at his:

registered address or by leaving it at that' address. or by giving it using

électronic communications. to-an addréss for the time beidg notified to the:
Acaderny Trust by the Member. A Member whose registered address is not

within the United Kingdom and who gives to:-the Academy Trust an address.

Withir: the United Kingdom. at which: hotices may be given to him; or an
-address to which notices may be'senit using efectronic. comimunications, shall.
be entitled to have rotices given to him af that address, but othenwise no such

Member shall be entitled 1o receive any notice from the Academy Trust.

A Member preseqt, either in person-or by proxy;. at any meefing of the-
Academy Trust shall be deemed to Have received notice of the meeting and,
where necessary, of the purposes for which it was catled,

Proof that art efivelope, containing & notice-was properly addressed, prepaid
and posted:shall be conclusive evidence that the notice was given. Proof that,
a netice contained in-an election

communication: was sent in ac¢ordance
with guidance issued by the Institute of Chartered Secretaries and
Administrators ‘shall bé conclusive evidence that the notice was given. A
riotice shiall be deenad t6 be given at the expiration of 48 hours after the
snvelope containing it was posted or, . the case of 4 riotice contained in an
electronic communication, at the: expiration of 48. houis after the tifmie it was

sent..

INDEMNITY

133;

Subject to the provigions of the Companies. Act: 2008 every. Governor or other,
officer. or auditor of the Academy Trust shall be i"nﬁde'mrj‘liﬁé:d"_éu__'t'—-fof-the' assels
of the Academy Tiust against any liability incarred. by him in that ‘capagity in
defetiding any: proceedings, whethier ¢jvil or-crimirial, in-which judgment is
given: in his: favour or in which fig-ig acquitted. or i connection with any
application i which relief is grantéd to hirmt by the: court: fromi liability: for
regligahce, defalilf; breach of duty.or breach of trust in relation ta'the affairs
of the Acadéemy Trust:.

RULES
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134,

135.

The Governors may from time to time make such rules or bye laws as they
mdy desm necessary or-expedient or convenient for the proper conduct and
management of the Academy Trust; and in particular but without: prejudice to
the generality of the foregoing, they:may by such:rules or bye laws regutate:

.(_é) : the sefting aside of the whole:or any part or. parts of the Academy
Trust’s premises:at any particular time ortimes or for any particular
~ purpose orpurposes;

(v)  the procedure ai meetings of the Governors and committees of:the
Govérnors in so far as such pracedure: is not tegulated by the
Articles; and

{c} generally, all such mattérs ds. aré. commpnly the subject matter of

company rules:

The Academy’ Trust’in general rne"e'tihg; shall have power {o alter,. add or fo
Fepeal the rules or bye laws but only with the consent of the Didcesan Board
of Edugation provided that rio rule. or bye: law shall be inconsisterit with; or
shall affect or repeal anything contained in; the Articles:

AVOIDING INFLUENCED COMPANY STATUS

136!

137.

Notwithstanding :the number of Members from- time:{o: tinve; the maximum
aggregate number of votes exercisable by’ Local -Authority Associated
Persons shall nevér excéed 19:0% of the total nurber of Votes skercisable by
Members ini genéral méating and the:votes of the cther Members Having &
right to.vote at the mesting will be increased on g_=-p_fo¢r_at_a' basis.

No-persoii who is a:Local Althority Associated Person hay be appointed as a

Goverrior if, once the appointment had taker: effect, the number of Governors

who are Local Authority Associated Persons would feprésent 20% of more of

thig total number of Goverhors, {}ponﬁ any’ reseiution put'to the Gavernors, the
aximum aggregate -number of votes exertisable by any Governors who: are

Local Authority- Associated Persons shall represent a maximum of 19.9% of

the total number of Votes cast By the Gavernors on such a.resolution:and: the

votes of the other Governors: having a right: to -vote ‘at the meeting will be
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138,

139..

140,

141.

increased on a pro-rata basis.

NG person who s -2 Eocal Aithority Associated Persori is efigible’ to' be
appoirited to the office o Gavernor unless his appointment to such offics is
authorised by the local autharity to-which he is associated.

If at the fime of either-his becoming a Member of the’ Academy Trust.or his
fifst appointment o office as-a Governor any Member or Gavsmor was not-a
‘Local Authority Assbciated Person but fater becomes .so during his

riembership or tenure: as a Governor he shall be: deemed ‘to. have

imimediately resigned his membership.and/or resigned: from his office as‘a’

Governor-as the case may be..

If at any time the numiber of Governors. of Members who are: alse Local

Authority Associated Persons would (buf for Articles 136" 'to 139 inclusive).

represent 20% or mare: of the total number. of Governors of Members (as. the
case.may be) then a sufficient. pumber of the Governors or Members (as the.
case may be) who' are Local Anihority Associated Persons shall be. deeimed.
to: have fesigied as Governofs

of Members (as ‘the case may be)

inrediately before the occlirrénce’ of such'an event'to ensure that at all tires’
thie umber of such Governars or Members' (as thé:case may be)is. riever
équat fo or greater than 20% of the total humber of Governors or. Members.
(a$ the case may be): Gevernors or Members (as the' case may'bej who are
Logas Authority. Associated Persons shall be’ deemed: to have: resigned i
ardérof heir appointment date the.most recently appointed resigning fifst.

The Members will each riotify: the Academy Trust' and each other if at any
time -they believe that the Academy: Trust or any of ‘its subsidiaries. haé'-
‘beconie suhj__j_ect-"to the influence. of a local authority :(a$: described in section
69 of the Local Govemment and Housing Act).
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SNEINTON ST STEPHEN'S CHURCH OF ENGLAND PRIMARY

Annex B

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO

SCHGOL

GENERAL

2N

2B

.. This'Annex may be amended in writing.at any time by
agreement between the Sedretary of State and the Academy Trust..

Exaept as provided in paragraphs 2A to 28 Below, the:
Academy Trust will actin accordance with, and wili ensure that an
Independent Appeal Panet is trained to act i accordance with, all
relevant provisions of the School Admissions Code, and the School
Adrission Appeals Code published by the: Department for Education
(‘the. Codes”) as they apply at'any: given time to maintained schools
and with equalitiés law and the: law on; admissions as they, apply to

maintained schoals, For this: purpose, reference in the Codes or

iegislation:{o ¢ ‘admission authorities™shall be deemed to be references

16 the:governing biody of the Academy Trist,

The Academy- Trust is permltted to determine admission arrangementis.

(subject o constltation:in accardance with the School Admissions
Code) that give priority for admigsion (but’ not above looked after
childrerand previously looked-after children’ )to otherchildren
attracting the pupil premium, incliiding: the service. premiund (‘the pupil

premidm admission criterion’).. Where an Acaderny Trust exercises this:

freedom it will provide information in its admission arrangements of

eligibility for the premiums.

Forthe purpeses of applying thie pupil premiurm, admission: criterion
‘only,-sections 1.9(f) and 2.4(g) of the School Admtsslons Code-donot
*apply insofar as they prevent admission authoritiss from giving pnonty

to childreni aceording to the financial or accupational status of parents
or.using supptementary forms that ask. for:

-any personat détaiis:abouat their financial status; or
. ‘whether parents are serving in the armed forces (of-any nation},
stationed In England, and exercising parenital care and respofisibility

for-the child Tn-question.
Notwithstanding the generality of paragraph: 2 of this. Annex,

the:Academy Trustwill participate in the co-ordinated admission

arranigements operated by the Local Althority (LA) and the locat Fair
Access Protocol.

* As defined'in the Sthoal Admissicns Code:
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4. Notwithstanding any provisior i this Annex; the Secretary of
State may:

(a) direct the Academy Trust t& admit a named pupii to’Sheinton St
Stephen's Church of England Primary School on application from
an LA This will inciude. complying with.a School Attendance Order?.
Before doing so the. Secretary. of State will consult the Academy
Trust;

{b) direct the Academy Trust{o admit a naried plipil to Sr!emton St
Stephen’s Church of England Primary -School if the Academy Trust.

" has failed fo act in accordance Withthi§ Affiex or has'otherwise ™

failed to Comply with: app!scabie admissions-and- equal;ties
IeglsIation orthe provisions of the Caodes;

(c direct the. Academy Trustto amend its admission.arrangements
where they Tail to comply with thé School Admissions Code: or the:
‘School Admission. Appeais Cods..

4A.

Sneinton St Stephen’s Church of England Primary: School is a faith. Academy
in the Diccese of Southwell and Nottingham..

5. The Academy Trust shall ensure:that parents and ‘relevant.
chitdren will have the nght of appeal to.an’ Independent Appeal Panel
if They are dissatisfied with.an ‘admission decision of the Acaderny
Trust, The indgpendent Appeal Pariel witt be. mdependent of the
Academy Trust. The arrangements for-appeals will comply with the-
School Admission Appeals Gode published by the Department for
Educatuon as it applfes to Foundation and Voluntary Aided schools.
The determination of the appeal panei is binding on-alf parties.

Relevant Area

6. Subject to- paragraph 7, the meaning of “Relevant Area” for the
purposes of consultation requirements in refation to-admission
arrangements is that determined by the local authority for malntalned
schools inthe area in‘accordance with the Education {(Relevant:Areas
for Consultation on Admission Arrangements) Regulations 1999,

*1ocal authonities are able t issue schoo! attenidance orders if a.child is notattending school.
These are i y blndlng upen parents Such an order- might for instancé; be appropriate

' has 4 place af gn Academy sut higlher parents ara refusing to send Himher £9-
school l'he ordér will require-a parentto-ensure. hisfher-chitd aftends @ specified school.

3 relevant children” meahs:
a)in the case of appeals for entry to.a sikth-form, the child, and;

b)in. any other.case,.children who are above compulsory'schoot age; or will be above
compulaory school age by the time they:start to receive education at the -school.
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7. If the Academy does not.consider the relevant area
determined by the focal authority for the maintained schools inthe area
to be ‘appropriate; it must applyto the Secreta(y of State by 1 August
for a determination of the approprlate relevant area for the Academy,
setting out the reasons for this view. The Secietary of Stafe will
consult the Academy. and the LA in which the Academy is situigted in
reaching a decision.

Requirement to admit pupils.
8. | Pupits on:rollin any predecessor maintained or independent

“school will transfer.automatically to the Academy on opening, All
children already offered a place af any predecessor schaol will be

admitted..
[ The Academy will:
a. subject to its right of: appeal tathe Secretary of Stata in relation

to a naftied puipil, admit ali pupils witha statement of special
educational needs naming the-Academy;

b determine-admission: oversubscription criteria that give highest
priofity to looked after children and previously looked after
children, in.accordance with the refevant: provisions of the.
School Admissions Code,

Ovérsubscription criteria, admission number, consultation,
determination-and objections..

10, The Academy admlsslon arrangements will mclude

'age group The Academy will consulton: zts admission arrangements
‘and determing them in ling-with the: requirements within the School
Admissions Code.

11.. The Office of the Schivol's Adjudicator (OSA) Wl|l consider
objections to.the Academy's‘admission. arrangements The-Academy.
Trust should therefore make it clear, when determining the Academy’s
adimission arrangemenits, that objections sholld be stubmitted to the
OSA.

12. A determination of:an ebjection by the OSA will be binding
upen the Academy and the Academy Trust will make apgropriate:
changes as quickly'as posSlbIe

4 'Relevant age graup ineans ﬂormal point csf admission to the school, for exampis year R,
Year? and Year1Z:

*The OSA has no junsdmhon fo. COhSIder objéctions-against the-agreed variation from the
Codes. set out in‘paragraphs: 28 and 2B,

30 May. 2012 v4




Single: Academy Modet.

Arrangements for pupils with Special Educational Needs
(‘SEN’} and disabilities af Sneinton St Stephen’s Church of
England Primary School

{')'uti"e"s in: relation to pupils with SEN

1.. The Gaverning Body of the:Academy:Trust must comply with all of the
duties imposed upon the. governing badies of maintained schoois in;
o Partd of the Education Act 1996 as amended from fime fo time';
o~ The-Education (Special Educational Needs)-(Infofmation): Reguiattons-
1999 as amended from'time to:time;
o The Education’ (Specnai Educatlonal Needs.Co-ordinators)( England
(Amendment) Regu[ations 2008 as amended from time to time”,

2. :Notwnhstandmg any: provision in this Agreement, the Secretary of State-
-may fwhether following a:comiplaint made to Him of othérwise) direct
therAcademy Trust:to.-comply with an obligatlon described in this Annex:
“whete the Academy Trust has failed to comply with any such

ohligation.

3. Where a chlld who has SEN is’ bemg educated in the Academy, those
concerned with making specual educational provision for the: child must
secure that the.¢hild engages in the activities: of the school together
with children who do not have-SEN; so far ass. reasonabiy praciicable

and is:compatible with:

(a) the. child:receiving the special educational provision which his: [eamlng
- difficulty calls for,

(b)- the provision of efﬁt_;lent education for the children with whom hewill
be-educated, and

(c)- the efficient use of resourees,

4. In addition fo complying with-the duties impased upon the governing
bodigs of maintained schools set outin The Education (Speczal
Educational Needs) ([nformatton) Reéguiations 1999 (as ameénded fromi
time to tlme) the Academy: Trust must ensure that the Academy’'s
website-includes details of the arrangements for the admission of
disabled pupils; the steps’ taken to preventdisabled pupﬂs from being
tieated less favourably-than other pupils;and the facilities provided to.
jasmst access to the Acaderny by disabled pupils (disabled pupils
meaning puplls who.are disabled for the. purposes. of the. Equality Act

Needs Code of. F’ractzce
needs),: 31?A (Dufy to advis
324(5)(b) {Duty to agmit hild where a school amedinthe. statement}

2 These, Regu%ations are:amended by The Edication: (Spécial. Educationaf Needs Co-
ordinators) {Erigland) (Amendment) Reglations 2009, (S1-2009'No 1387),
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Single Academy Modél

2610%),

Admissions

5.

- Wherée the: Aoademy Trust considerith
been named in'a child's staternent; they may ask the Secretary of State

The Academy Trust must ‘ensure that puplls with SEN-are admitted o
an equal basis with. others:in accordanice with’ ats admissions. poilcy

Where.a local authority (¢ E_A“) proposes to name the Academy in &
statenient of SEN:made in accordance with sectiori 324.of the

Education Act 19986, it must give, the Academy Trust written riotice. that:
it S0 proposés. Within 15 days of’ feceipt of the LA's'notice'that it

proposesto name the: Academy inasstatement; the Academy Frust ——-

must consent to being named, excépt where admlttlng the.child would
be incompatible with the provision of efficient educatior: forother
children; and where no reasonable steps may be madeto secure

compatibility: [ deciding whether a child’s. inclusion wétild be
incompatible: with the efficient education of other children, the Academy

Trust must have regard to the relevant’ guidance issued: by the’

-Secretary of State'to maintained schools.

- If the Academy Trust determines that admitting the child would be
incompatible with the provision’ cfefficient education, it must, within 15
days of receipt of the:LA's notice, notify-the LA inwriting: that it does not.
-agree that the Academy should be named in the. pupil'sistatement..

Sugh notice must set out all the facts and matters the Academy elies
upon in:support of its contention that: () admitting the child wotild be
ncompatible with efﬁmently educatirig othes” children; and: (b) the
Acadeniy Trustcannot take reasonable steps to-secure this
compatibiizty

After sévice by the: Academy Trust on the LA of any notlce (further to-
paragraph 7 above) stating that it does not agree with the LA’s.
proposal that the Academy be narfied, the Academiy Trust must seek to
establish from the LA, as soori:as-is reasonably. practlcab!e whether:or
not the LA agrees. wnth the Academy Trust. If the LA nofifies the:
Academy that it does not agree with the Academy Trust's response,
and names the Academy in the child's statement, the: Academy Trust
must.admit the child to the school onithe daie specn‘“ ed in the.
statement.or on.the date spectf ied by the LA.

atthe:Academy should not have

to determine that the LA has acted unreasonably in naming the
Academy and to.make an ordér directing the LA t6 teconsider.

10, Thé Secretary of State’s determination shall; subject onlyto. any: righi.of

appeal which any parent.or guardian of the. ch:id may have to the First:
tier Tribunal (Speciat Educatioiial Needs and Risability), be final.

11.1fa parent or guiardi ian of-achild in respectof whom aistatement is

maintained by the. local authorlty appeals to the First-tier Tribunal

% For the mean ng of -.d_:sab_le_d;, see section 6.ofthe Equa_hty Act 2010

18 August 2010 V.3



Single Academy Model

{Special Educational Needs and Dlsabiilty) either against the nammg_ of
‘the:Academy in the child's SEN. statement or. askmg the Tribunal to
name the Academy, then the decision of the Tribunal or any such
appeal shait be hinding and shall, if different from that of the Secretary’
of State under paragraph 9-above, be substituted for the Secretary of
State’s decision.

72: Where the Acaderny, the. Secretary of State or the: First- tier Tribunal
(Special Educational Needs and Disability) have: determined that it
should be named, the Academy Trust shall admit the ¢hild to the

___Academy notwithstanding any provision of Annex B fo this agreement,.

18 August 2010 Vi3
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust

Sneinton St Stephen’s Church of England

Primary School

Address

Sneinton St Stephen’s Church of England
Primary School, Windmill Lane,
Sneinton, Nottingham, Nottinghamshire,
NG2 4GB

Company Number

08320065

Contact details for the Chair of Charity

Trustees

Sneinton St Stephen’s Church of England
Primary School, Windmill Lane,
Sneinton, Nottingham, Nottinghamshire,
NG2 4QB

Please confirm whether additional clauses have been included {e.g. PFI

clauses)

Desc riptc; r

Clause Not used

No.
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1. INTRODUCTION

Introduction and definitions

1.1 This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Sneinton St Stephen’s Church of England Primary
School (the “Academy Trust’), and is an academy agreement as defined by

- section 1 of the Academies Act 2010.

12 The '-Ac-:ad'emy Trustis a comﬁén? limited b;guar.élntee mcorporated ir{ o
England and Wales with company number 08320065. The Academy Trust is a

charity and its directors are the Charity Trustees of the Academy Trust.

1.3 In order for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust

and the Secretary of State in respect of each Academy.

1.4 In this Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below

will have the following meanings:-
Definitions of types of Academies:

An “Academy” is a school or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreement refers
collectively to “Academies” run by the Academy Trust, this may include any of the

following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution within

the meaning of section 9(1)(a) of the Academies Act 2010.

A “Mainstream Academy” means an Academy or a Free School which meets the

requirements'set out in section 1A(1) of the Academies Act 2010.
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An “Alternative Provision Academy” means an Academy or a Free Schoot which

meets the requirements set out in section 1C(1) of the Academies Act 2010.

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010.

A “Sponsored Academy” will be (unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be designated as a Sponsored Academy within the
Supplemental Agreement applicable to that Academy, and as such certain conditions

may apply to it.

“Studio School” means a type of Free School, principally for pupils and students
aged between 14 and 19, which places an emphasis on such pupils and students

obtaining employability skills through project-based learning.

“University Technical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical education with the

emphasis on a particular industry or scientific sector.

A “16-19 Academy” means an Academy or a Free Schoot which meets the

requirements set out in section 1B(1) of the Academies Act 2010.
Other defined terms:

“16-19 Funding Guidance” means the guidance published by the EFA and

amended from time to time, on behalf of the Secretary of State.

“Academies Financial Handbook” means the document with that title published by

the EFA and amended frem time to time, on behalf of the Secretary of State.

“Academy Financial Year’ means the year from 1 September fo 31 August, or a

different period notified in writing by the Secretary of State.
“Articles” means the Academy Trust’s articles of association.

“Charity Trustees” means the directors of the Academy Trust who are responsible

for the general control and management of the administration of the Academy Trust.
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detracting. frorii the generality of their powers under the Atticles the Governors
shall have the following Powers; narmely:

(@) to expend t_he.fun'ds_ of the ‘Academy Tru’st_ iri-such nmignner as 'they:
shall consider most beneficial for the achievement of the Object and to
invest i the name of the Academy Trust such:part of the funds. ds
they may see fit and to direct the sale: or-transposition of any such

investments and. to experid the: proceeds of any such salel in

furtherance of the Object; and.
(b)  toienter into contracts-on behalf of the Academy Trust.

in the: exercise of their powers ang functions, the. Govemors may consider
any. advice given by the Principal and any other executive officer.

Arly bank account in which any money of the Academy Trust is deposifed

shall be.operated by-the Governors in the name:of the Academy Trusf. All

cheques and orders for the payment of money from such ariaccount shall be
signed by at least two-signatories:authorised by the Governors:.

CONFLICTS OF INTEREST

9. 8-

99,

Any- Govérnor who hag or can. fiavé any direct ‘or indirect duty or personal

interest (including but not limited to any Personal Financial Interest) which:
conflicts of may conflict-with: his. duties as a’Governor shall disclose that fact
to the. Governors as:soon.as he becomes aware of itt A Governor must
absent himself from any discussions of the Governors in which it:is possible:

that a conflict:will arise between his. duty to. act solely in' the interests of the
Academy Trust:and any duty of personal iriterest (including but not limited to
any Personal Financial Interest).

Forthe purpose of Article 98, a Governor has a Personal Financial Interest in

the employment oriremuneration of, or the provision of ‘any sther benefit to,
that Gaverhior as parmitted by and-as defined by articles 6.5-6.9.

THE MINUTES

32




The minutes of the proceedings of a meeting of the Governors shall be drawn

(ip-and enteréd into a baok: kept for the purpose by the person. acting as:

Sectetdry for the: purposes of the meeting and shiall be signed (subject to the
approval of the Governors) af the same or next subsequent meeting by the
person acting as chairman thereof.. The minutes shall include a record of:

(a) &l appointments of officers fnada by the Governors; and

(b)  all proceedings ‘at meetings of the Academy Trust and of the
Governars and of commitlees of Governors including the names of the
Governors present at.each 'such meeting.

COMMITTEES.

101,

_Su_bjec_t_. fo these Arficles, the Governors may establish: any committee.
Subject-to these Articles, the canstitution; membership and proceedings of

any committee shall Be detérmined by the Governors. The establishment,

tams of reference, constitition and membership. of any comiiites -of the

Gaverriors. shall be reviewed -at least once in- every twelve, months, The
membership of any committee of the Governors may inciude persons who are
not Governors, provided that a majority of Métmbers-of any such commitiee
shalll e Governors: The: Goverriors' may defermine tfiat some. orall of the
Members of & committee who:are not Governoars shafl be entitled ta‘vote' in

‘any p'rocé'edi"hgs. of the ‘comittee, No vote on-any malter shall be taker at a

meeting of a committee of the Governars unless the majority of Members of
the commiittee present are Governors,.

DELEGATION

102.

103.

The Governors may deiega{e to-anmy Governor, committee,. the. Pringipal or

any other holder of an executive office; such of their powers or finctions as

they. consider desirable fo be exercised. by_ tham;__‘Any' such delegation may be

made subject to any conditions: the Governors may impose and may be
revoked or.altered.

Where any’ power or function of g Governors is: exercised by any
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committee, any Governor, Principal or any other holder-of an executive office,
that person -or ‘coinmittee shall réport to the Governors: in' respsct-of any
action taken or decision mads.with respect ta the exercise of that power or
function at'the: meeting of the Governors imimediately following the {aking of
the action o the making of the decision.

PRINCIPAL AND STAFF

104A.

The Goveérpiars (after having consulted the Diocesan Director of Education
and having ‘made use of their powers urider:s124A of the School Standards
and Framework Act: 1998) shall appoint the. Princlpal. The Governors may
delegate siich powers and functions -as they consider are required by the:
Principal for. the .internal organisation; management and controi of -the
Académy- (including the implementation of all policies approved by the

Governors and for the direction of the. teaching and curriculim. at the
Academy).

In. appointing staff-the Govemors-shall have regard to their powers under
s124A of the School Stafidards and Framework-Act 1998-arid to their powers
to declare: a Genuine. Qccupational Requirément for non-teaching
appoirtments where they believe this to be justified.: |

MEETINGS OF THE GOVERNORS'

105.

108..

Subject to these-Atticles, the: Governors: may tegulate their proceedings as:
they. think fit.

The: Governors shall hold at least three mestings in' every school year.
Meetings of the Governors:shalt be convened by the Secretary. In exercising:

his functions.under this Article the Secretary: shail comply with any direction;

(@)  given by the Governors; of

by  given by the chairman of the Gavernors or, in his absence of where

there s avacandy in the office of chairmar, the vice-chairmian of the
Governors, $o0 far as sueh direction. is. not” inconsistent with any
direction given @s méntioried in 106(a).
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107:  Any three Goverors may; by nofice in writing given' to the Secrefary,
requisition-a: meeting of the Governors and. it ‘shali be the duty of the
‘Secretary to-convene stich a meeting as-soon as is freasonably. practicable.

108.. Edch Govemnor shall he given at least folrteen clear days befofe the date of a
meeting:

Govertior at the' address provided by each: Governor from-fime to time;
and

(b) & copy of the agenda for the.meeting;
provided that where the chairman or, in his. absence or where there is a

vacancy. in ihe office of chairman, the vice-chairman, so determines on the

.ground that there. are ‘matters demanding uigent consideration, it shall. be

sufficient if the written notice of a meeting, and the copy of the agendathereof

are’g iven within such shorter periad as he directs:

109, The convening of a éeting and the proceedings conducted théreat siiall not

be:ifivalidated by. feason of any individiial riot having received Writtén notice’

of the meeting or a copy of the agenda thereof:

110. A resolution fo-réscind o vary & resolution: carrigd at-a: previcus ieeting of

the: Governors shall not beproposed at a mieeting of the Governors unless:

the consideration of the-rescission or variation of the previous resolution’is a
specific item of business on the agenda for that reeting.

111, Ameeting-of the Governors shall be terminated forthwith if;
(8)  the Governors.soresalve; or
{b) the number of Governors present céases to constituté a guorurni.for a

meeting of the Governors in-accordance with Article 114, subject fo
Agticle 116.
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112..

113,

144.

418,

118,

Where in‘accordance with Article 111 a meeting is' not held or is terminated

‘before: all the. matiers specified.as items of business: on the agenda for- thie

meeting have been disposed of, ‘a further meeting shall be convened by the
Secratary as soon as is reasonably practicable; but in any event within seven
days of -fha date on which- the mjéé’tihg was originally to-:;bé_. held or was so
terﬁ‘niﬂfated‘_

Where- the Govelnors. résolve in’ accordance with-Articie 111 to_ adjourn a

‘mésting before;all the iteis of business on the agenda have been disposed

& further meeting i§ fo be. held for the purposes of completing the

consideration of tHose itemms, -and-they shall direct.the Secretary to'convene a
meeting 'agc_tj_i‘di_rj_'g_i_y .

Subﬁject—- to. Article 116 the. quosuri for a meeting of the Governors, and any

vote on any matier thereat, shall be any:three Governors, or; where greater,
any one: third (rounded up to a whole number) of the total number -of
Governors_holding office at the.date-of the meeting, If the Secretary of State:

has appointed: Additional.or Further Governors then-a majority of the quorum
must: be: made. up-of Additional or Further Governors;

Thé Governors may act riotwithsfanding any vacancies in their number, but, if
the numbets: of Governors. is' less than the number fixed as the duorum, the:
continuing Goverors.may act only for the purpose of filing vacancies, of of
calling.a géneral mesting.

Thie qugrum for the purposes:of:

(@) - appointing a Parent Governor under Adficle 57;

(b}  any vote on the removal of a:Governor inaccordance with Articte 67,
67A.or 678; and

(&)  any -vote: on the removal of the chaiman of the Governors: in
accordance with-Article 91;.

shalt'be any two-thirds (rounded up to:a.whole ‘nuthber) of the persons who
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117..

118.

119,

120.

127.

are at the time Governors éntitfed to yote on those respective matters,

Subject to fhese Articles, every question to be decided at-a.meeting of the.

Govemors shali be delermined by a majority of the votes of the Governors
present and voting on the question. Every Governar. shall have one vote.

Subject fo Article’ 114-116, where: there. is-an equal division of votes, the

_ chairman of the: meeting shall have a casting vote in addition to any other

vote he may have.

The proceedings of the Goverriors shall ot be invalidated by:

(&) any vacancy anong theic nuriber; ot

(b)  any defectintheelaction, appointinent.or norination .O:f ‘any Gavernor.

Atesltion in writifig; sighed by all the: Governors entitied {0 receive notice. of
a meeting of Governors-or of a committee of Governars; shall be valid-and

effective as if it had been passed at-a mesting: of Governots of (as the case

may be) a cammittee. of Goveriors duly: convened and held. Such a
resolution may consist of several documents in the same: form, each signed
by one:ormore of the Governors,

‘Subject to-Aricle 122, the Governors shall ensure that a copy of:

(8) the agenda for every meeting of the Gavernors;

(b)  the draft minutés of-every such meeting, if they have been approved
by the person. acting ag chairman- of that meeting,

(¢)  ihesighed minutes of @very such meeting; and
(d) -any'eport; document or bther paper considered at any such meeting,

acé, 45 500 as i reasohably, practicable,. made-available at the Academy to

persons wishing to-inspect them.
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“Chief Inspector’ means Her Majesty's Chief Inspector of Education, Children's

Services and Skills.

“‘Commissioner” means |LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant

Supplemental Agreement.

“Control” means the power of an organisation or individual ('A’) to ensure that the
affairs of a another organisation are conducted in.accordance with A’s wishes,.
whether through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and

“Controls” will be construed accordingly.
‘DIE” means the Department for Education.
‘EFA” means the Education Funding Agency.

‘Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time to time.

‘Independent School Standards” means the independent school standards

prescribed under section 157 of the Education Act 2002.
"LA" means a local authority.

‘l.ocal Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in

accordance with the Articles.
“Parents” means parents or guardians.

“‘Predecessor School” means the school which the Academy in question replaced,

where applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded [and as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.
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“Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit” means any school established in England and maintained by a
an LA which is specially organised to provide ed ucation for children falling within
section 19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the EFA acting on the

Secretary of State’s behalf.

“Secretary of State’s consent’ means the Secretary of State’s specific, prior written

consent, which will not be unreasonably withheld or delayed.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in section
312 of the Education Act 1996.

“Start-up Period” has the meaning as defined in the relevant Supplemental

Agreement.

“Supplemental Agreement’ means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this

Agreement is signed.

“Teaching Staff” means teachers and the principal or head teacher employed at the

Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement and each Supplemental Agreement on the date

specified in the notice.

1.5  The Interpretation Act 1978 applies to this Agreement as it appiies to an Act of

Parliament.

1.6  Areference in this Agreement to any parly or body includes its successors.
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1.7

1.8

1.9

- 1.10

1.11

1.12

Any words following the terms ‘include’, 'including’ or ‘in particular’ are by way
of illustration, not limitation.

A reference in this Agreement to land includes any buildings or structures on
the tand. '

A reference in this Agreement to pupils includes students at a 16-19
Academy.

‘Where any legislation, iegal requirement or published guidance is referred to,

uniess otherwise stated, the following terms should be interpreted as follows:

a) *school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, Special Academy or Studio School, and

‘educational institution” refers, where the context so admits, to a 16-19

Academy;

b) the “head teacher” may refer to the Academy’s head teacher or

principal,

c) references to the “governing body” or “responsibie authorities” will be

taken to refer to the Academy Trust; and

d) references fo registered pupils will be treated as references to

registered pupils at the Academy.

References in this Agreement or any Supplemental Agreement to any named
legisiation, legal requirement or published guidance should be taken to

include any amendment to or replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the

Academy Trust.

General Obligations of the Academy Trust

1.13

In order for the Academy Trust fo establish and run independent schools

and/or educationatl institutions in England, according to the terms of the
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Academies Act 2010, and in order for the Secretary of State to make payments

to the Academy Trust, the Academy Trust must meet the conditions and

requirements set out in this Agreement, and in each Supplemental Agreement

for an Academy for which payments are claimed. In particular, the Academy

Trust must ensure the Academies it runs meet the applicable requirements as

follows:

a)

b)

d)

July 2014 v2

for Mainstream Academies, those specified in Section 1A of the

* AGEdBmies Act 2010 e e e

for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010,

for Special Academies, those specified in section 1A(2) of the
Academies Act 2010, and:

i. the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning
Difficulties, Severe Learning Difficuities, Profound and Multiple
Learning Difficulties, Behaviour Emotional Social and
Development Needs, Speech Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing

Impairment, Multi-Sensory Impairment, Physical Disability;

ii. the Academy Trust may not refuse to admit a child whose
statement of SEN hames one of the Special Academies on the
sole basis that some, or all, of the child’s SEN do not feature in

the categories referred to in clause 1.13(d)(i} of this agreement.

ii. the Academy Trust must comply with all of the obligations

imposed upon special academies by legisiation, and with the
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obligations imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 1996.

iv. the Academy Trust must ensure that each Special Academy's
website includes details of the arrangements for the admission of
disabled pupils; the steps taken fo prevent disabled pupils from
being treated less favourably than other pupils; the facilities
provided to assist access to the Academy by disabled pupils; and

T the plan prépared by the Academy Trust under paragraph' 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this

| paragraph mean pupils who are disabled for the purposes of the ’
Equality Act 2010.

1.14 To the extent that it is compatibie with the Academy Trust fuffilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is

at the heart of its community, promoting community cohesion and sharing

facilities with other schools and/or other educational institutions and the wider

community.

1.15  The Academy Trust must conduct its Academies within the terms and

requirements of: :
a) the Articles;

b) any legislation or legal requirement that applies {o academies, including
the Independent School Standards and legislation about meeting the

needs of pupils with SEN and disabilities;

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;

and
d} this Agreement, and any and ail Supplemental Agreements.

1.16 The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of

its aims as specified in the Articles.

11
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1.18

1.19

1.20

The Academy Trust must obtain the Secretary of State’s consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy

Trust making such an application.

Unless the Academy Trust is designated as a school with a religious character
under the Religious Character of Schools (Designation Procedure)
(Independent Schools) (England) Regulations 2003, it agrees to be bound by

the prohibition against discrimination in section 85 of the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if fo do so would breach its

obfigations under the Data Protection Act 1998,

The Academy Trust must ensure that its Academies meet the needs of

individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

1.24

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the

governance of academy trusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating to the functioning of each
Academy to be brought fo the attention of the Charity Trustees of the
Academy Trust. |

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as

soon as is practicable and in any event within 14 days of their appointment.

i2
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1.25

1.26

2.

The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names wiil be

shared with the Secretary of State to enable him to assess their suitability.

If the Academy Trust establishes and maintains a Free School, it must, in

addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement

. Charity Trustees of._t_he__Ac_:_ad_e_r_ny Trust, stating whether they have been .~ |

appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their

appointment or election; and

b) not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their

suitability.

RUNNING OF THE ACADEMIES

Length of school day and year

2.1

The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 19 Academy.

Teachers and staff

2.2

2.3

In complying with the ]ndependeht School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service ("DBS”) cerlificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individuat Charity Trustees and the chair of the Board of Charity
Trustees.

The Academy Trust must promptly submit to the Secretary of State, on

- request, the information contained in any enhanced DBS certificate that it

" receives.

13
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2.4  The Academy Trust must, where applicable, in respect of each of its
Academies designate a member of staff at each Academy responsible for
promoting the educational achievement of pupils at the Academy who are
being looked after by an LA, and in doing so must comply with the law,

reguiations and guidance that apply to maintained schools.

2.5 Teachers’ pay and conditions of service at the Academies are the

responsibility of the Academy Trust.

2.6  The Academy Trust must ensure that all feachers employed in each Academy
have access to the Teachers’ Pension Scheme and, in so doing, must comply
with the requirements of the scheme and with Fair Deal for staff pensions

guidance published by HM Treasury.

2.7  The Academy Trust must, in accordance with the Local Government Pension
Scheme (Administration) Regulations 2008 and with Fair Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staff
employed by the Academy Trust other than teachers have access to the Local
Government Pension Scheme, unless an individual expressly chooses to opt

out of the Scheme in accordance with the regulations.

2.8  Where a member of the Teaching Staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors

or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor Schoot;

b) give written details of the concerns which gave rise to any such
consideration of that teacher's capability, the duration of the

proceedings and their outcome.

14
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School meals

2.9  Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
912ZB8(1) of the Education Act 1996 as if references in sections 512 and
512ZB to a local authority were to the Academy Trust and as if references to a

school maintained by a locat authority were to any of its Academies.

2.10 The Academy Trust must comply with school food standards legislation as if

its Academies were maintained schoois.

2.11  Where the Academy Trust provides milk to pupils, it must be provided free of
charge fo pupils who would be eligible for free milk if they were pupils at a

maintained school.

2.12 Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in

the further education sector, as far as it applies to those Academies.

Pupii Premium

2.13  For all of its Academies eligible for Pupil Premium, and for each Financial
Year, the Academy Trust must publish, on the Academy’s website, ,

information about:

a) the amount of Pupil Premium ailocation that it will receive during the

Academy Financial Year,
b) what it intends to spend the Pupil Premium allocation on;

c}) what it spent its Pupil Premium allocation on in the previous Academy

Financial Year;

d) the impact of the previous year's Pupit Premium allocation on

educational attainment.

2.14 For all of its Academies eligible for Year 7 literacy and numeracy catch-up
premiqm funding, and for each Academy Financial Year, the Academy Trust

must publish, on the Academy's website, information about:

. 15
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“a) the amount of Year 7 literacy and numeracy catch-up premium grant

that it will receive during the Academy Financiai Year,

b) what it intends to spend its Year 7 literacy and numeracy catch-up

premium grant on;

- C) what it spent its Year 7 literacy and numeracy catch-up premium grant

on in the previous Academy Financial Year;

d)  the impact of fhe previous year's Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed.

Charging

2.15

2.16

217

2.18

2.19

For all its Academies except 16 to 18 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard fo public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to

an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are

not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and iodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication ‘Managing
Public Money'.

16

July 2014 v2




Exciusions

2.20

In respect of Mainstream Academies, and Special Academies which
admit pupils without statements of SEN and Studio Schools, the
Academy Trust must, if asked to by an LA, enter info an agreement which has

the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained s_chqc_)__l, __the_: Acade’m_y_ it_self or another academ_y with

whom.the LA has a similar agreement; or
b) ' the Academy Trust permanently excludes a pupil from the Academy,

the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1988.

Curriculum

2.21

2.22

2.23

The curriculum is the responsibility of the Academy Trust.

The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream and Special Academies, the Academy Trust must
ensure that the curricuium includes English, mathematics and science. In
respect of Alternative Provision Academies the Academy Trust must

ensure that the curriculum includes English and mathematics.

The Academy Trust must publish information in relation to the current

curriculum provision at each Academy on that Academy’s website, including:
a. the content of the curricuium,
b. its approach to the curriculum;

C. if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications
offered by each Academy;,

17
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2.24

2.25

2.26

2.27

d. the names of any phonics or reading schemes in operation for Key

Stage 1 if applicable; and

e. how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy’s curriculum.

The Academy Trust must not allow any view or theory fo be faught as

~evidence-based if it is contrary to established scientific or historical evidence

and explanations. This clause applies to all subjecfs taught at an Academy.

The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory. In respect of any
Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

The Academy Trust must ensure that principles are promoted which support
fundamental British values, of: respect for the basis on which the law is made
and applied in England; respect for democracy and suppeort for participation in
the democratic processes; support for equality of opportunity for all; support
and respect for the liberties of all within the law; and respect for and tolerance

of different faiths and religious and other befiefs.

The Academy Trust must ensure thai careers guidance is provided at each of
its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997.

Assessment

2.28
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The Académy Trust must:

a) ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements on maintained schools
in section 402 of the Education Act 1896;

b) comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, each Special Academy

and each Studio School to ensure that pupils take part in
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.d) . report on assessments as the Secretary of State requires, or provide

2.29

2.30

assessments, and in teacher assessments of pupils’ performance; and
must do so for each Alternative Provision Academy unless there are

exceptional reasons to do otherwise;

C) ensure that studenis at each 16 to 19 Academy take part in

assessments of students’ performance appropriate to the qualifications
offered;

any information on assessments, on the same basis that maintained

schools are required to provide the information;

e} for all Key Stages, allow monitoring and moderation of the Academy’s

assessment arrangements as required by the Secretary of State.

Unless specifically approved in wiiting by the Secretary of State, the Academy
Trust must not use GAG to offer any course of education or fraining which
leads to a qualification, if that qualification is not approved by the Secretary of

State for the purpose of section 96 of the Learning and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the following information is
pubtished on the relevant Academy’s website for each Mainstream
Academy, for each Alternative Provision Academy, and where relevant for
each Special Academy, and in respect of sub-paragraph b) where relevant

for each Studio School:

a} if appiicable, the Academy’s most recent Key Stage 2 results as

published by the Secretary of State in the School Performance Tables:
i, “% achieving Level 4 or. above in reading, writing and maths”™;

ii.  “% making expected progress in reading”, “% making expected

progress in writing”, and “% making expected progress in maths”;
ii.  in relation to reading, “% achieving Level 5 or above”; and

iv. inrelation to writing, “% achieving Level 5 or above”; and
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v. inrelation to maths, “% achieving Level 5 or above”,

b) if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column

headings in the School Performance Tables:

I, “% achieving 5 + A* - C GCSEs {or equivalent) inciuding English
and maths GCSEs”,

i, “% achieving the English Baccalaureate”; and
fi.  “% of pupils making expected progress”,

c) information about where and how parents (inciuding parents of
prospective puplls) can access the most recent report about the

Academy published by the Chief Inspector; and

d} information as to where and how parents (including parents of
prospective pupils) can access the School Performance Tables

published by the Secretary of State.

2.31 The Academy Trust must ensure that, in relation to any 16-19 Academies,
any performance information requested by the Secretary of State is published

on the Academy’s website.

2.32 The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained

school

3. GRANT FUNDING

Recurrent Expenditure Grants

3.1 The Secretary of State will pay grants towards Recurrent Expenditure, and

may pay grants {fowards Capital Expenditure, for each Academy.

20
July 2014 v2




3.2 ‘“Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of an Academy which does not fall

within Capital Expenditure.

3.3 Inrespect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant ("GAG") and may additionally pay Earmarked Annual Grant

("EAG"). These are two separafe and distinct grants.

3.4 Except with the Secretary of State's.consent, the. Academy. Trust must not
make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of

State to paying any particular amount of grant.
Capital Grant

3.5 The Secretary of State may pay a grant (“Capital Grant”) to the Academy

Trust for the purpose of spending on items of Capital Expenditure.
3.6 ‘“Capital Expenditure” means expenditure on:
a) acquiring fand and buildings;

b} erecting, enlarging, improving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any piayground
or hard standing;

c) installing electrical, mechanical or cther services other than necessary

repairs and maintenance due to normal wear and tear;
d) buying vehicles;

e) installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due tc normal wear and tear;

f) installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normat wear and
iear;
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g) providing and equipping premises, including playing fields and other

facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear;

h} works of a permanent character other than the purchase or

replacement of minor day-to-day items;

i} any major repairs or replacements which are specified as capital

expenditure in.any. grant letter relating fo them;....... ...

i) such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

K) professional fees properly and reasonably incurred in connection with

the provision of any of the above;
) VAT and other taxes payable on any of the above.

3.7 Any Capital Grant funding that may be made available to the Academy Trust

will be notified to it by the Secretary of State.

3.8 The Academy Trust must spend Capital Grant only on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure deveilopment to be

funded using Capital Grant.

3.9 In order to receive payments of Capital Grant, the Academy Trust must provide
supporting invoices and certificates in the format specified by the Secretary of
State.

3.10 The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust’s financial statements and any financial reports or returns that

the Secretary of State may require.
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3.11 Ifin its use of Capital Grant the Academy Trust does not comply with this

Agreement or any of the conditions specified by the Secretary of State, or the

project does not accord with the original specification or has not been

completed, the Secretary of State may at his discretion not make any further

payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant. '

General Annual Grant (GAG)

3.12 The Secretary of State will pay GAG to the Academy Trust towards the normal

running costs or capital expendifure of each of its Academies, including:

a)

July 2014 v2

teachers’ salaries and related costs (including pension contributions,
full and part-time teaching staff and payments in respect of seconded

teachers);

non-teaching staff salaries and related costs (including pension

contributions);
employees' expenses,

buying, maintaining, repairing and repiacing teaching and learning
matertals and other educational equipment, including books and

stationery,

buying, maintaining, repairing and replacing other assets including ICT

equipment and software, sports equipment and laboratory equipment,

and mafterials;

examination fees;

repairs, servicing and maintenance of buildings (inciuding redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cléaning; water and sewerage; fuel and fight (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;
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h} medical equipment and supplies;
i) staff development (including in-setvice training);
i) curricuium development;

k) the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive

them), and any discretionaty grants {o pupils to meet the cost of pupil

support,minbidaﬁi'h'émédbbdr't for p'u;jils with SEN or disabilities;
3] administration; and
m)  establishment expenses and other institutional costs.

3.13 GAG for each Academy Financial Year for each Mainstream Academy,

Special Academy and Studio School will inciude:

a) funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State

and taking account of the number of pupils at the Academy;

b) funding to cover necessary functions which would be carried out by the

relevant LA if the Academy were a maintained school;

c} payment of any additional specific grants made available to maintained
schoals, where the Academy meets the criteria for those grants, and at

the Secretary of State’s discretion; and

d) funding for any other costs to the Academy which the Secretary of

State considers necessary.

3.14 The Academy Trust must use GAG only for maintaining, carrying on, managing
and developing the Academy in question in accordance with this Agreement
and the relevant Supplemental Agreement, except where the Secretary of
State has given specific consent for the Academy Trust to use GAG for

another charitable purpose.

345 In particular (but without limitation) the Academy Trust must not use GAG for:
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a) education and training for adults who are not pupils of the Academy,

other than staff professional development; -
b) nursery provision for which parents are charged a fee;

c) nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agreement;

d) Children’s Centres;

e} any additional cost of providing sport and leisure facilities for a purpose
not permitted in clause 3.14.

Earmarked Annual Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust fof specific
purposes, agreed between the Secretary of State and the Academy Trust, and
as described in the relevant funding lefier. The Academy Trust must spend

EAG only in accordance with that letter.

3.17 Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter cutlining its proposals and the reasons for
the request to the DfE.

Arrangements for paying GAG and EAG

3.18 Before each Academy Financial Year, the Secretary of State wil! notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that

Academy Financial Year and how these have been calculated.

' 3.19 The amounts of GAG for an Academy Financial Year will be determined

| annually by the Secretary of State, and notified fo the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the
“Annual Letter of F_unding”).

3.2C Amounts of EAG will be nofified to the Academy Trust where_z\;fer possible in the

Annual Letter of Funding or as soon as is practicable afterwards.
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3.21 The Annual Letter of Funding will, as well as stating the grant amounts, set out

3.22

3.23

how these have been calculated. it will not inciude grants which cannot be

calculated in time because there is not encugh information, or for other

administrative reasons. Any such grants witl be notified as soon as practicable.

The Secretary of State will pay GAG in monthly instalments on or before the

twenty-fifth day of each month, to fund the salaries and other payroll costs for

the relevant month of all monthly paid employees and all other costs payable

during the following month. The detailed arrangements for payment will be set

out in the Annual Letter of Funding, or an equivalent.

If GAG or EAG is miscalculated:

a)

b)

because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial
Years;

because thé Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may also receive additional funding from an LA under an

July 2014 v2

agreement with that LA for the provision for pupils who require high levels of

support for SEN, The Academy Trust must ensure that all provision required

under that agreement is provided for those pupils.
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4.

FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1

4.2

4.3

4.4

4.5

In order for the Secretary of State to provide grant funding fo the Academy
Trust, the Academy Trust must be fulfiling the financial and reporting

requirements in this Agreement, and any Supplementat Agreements.

i its conduct and operafion, the Academy Trust must apply financial and other

controls which meet the requirements of regularity, propriety and value for

money.

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies

Financial Handbook and HM Treasury’s publication ‘Managing Public Money’,

The Academy Trust must abide by the reguirements of, and have regard to the
guidance for, charities and charity trustees issued by the Charity Commission
and, in particular, the Charity Commission’s guidance on ‘Protecting Charities
from Harm’. Any references in this document which require charity trustees to
report to the Charity Commission should instead be interpreted as reporting to
the body or person appointed as the principal regulator under the Charities Act
2011.

| The Academy Trust must abide by the requirements of the current 16 to 19

Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the

academic year in which they reach the age of 19.

4 5A If the Secretary of State pays any grant to or on behalf of the Academy Trust, in

respect of any Free Schools that the Academy Trust establishes and maintains,
which includes an amount to cover VAT, the Academy Trust shaill, having paid
the VAT, promptly submit a VAT reclaim application to Her Majesty’s Re\}enue
and Customs (HMRC). Any failure by the Academy Trust to submit a VAT

reclaim application to HMRC, or to pursue the application diligently, or to repay
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Application of fhie Academies Financial Handbook

46

47

4.8

any reclaimed amount to the Secretary of State as soon as reasonably
practicable following receipt will be taken into account by the Secretary of State

in:
a) calculating and paying any subsequent grant to the Academy Trust; or

b} adjusting GAG payable to the Academy Trust in subsequent Academy

Financial Years.

in relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to

the guidance in, the Academies Financiat Handbook.

The Academy Trust must have adequate insurance cover or opt in to the

Department’s arrangements as set out in the Academies Financial Handbook.

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or

as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

The Academy Trust must balance its budget from each Academy Financial
Year o the next. For the avoidance of doubt, this does not prevent the

Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial
Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumutiative surpiuses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.K of the relevant

Supplemental Agreement; or

c) incurring an in-year deficit on funds from sources other than grants

from the Secretary df State in any Acédemy Financial Year, provided it
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does not affect the Academy Trust's responsibifity to ensure that its
Academies balance their respective overall budgets from each

Academy Financial Year to the next.

4.10 The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public scurces
other than grants from the Secretary of State must be separately identified in

e Acadeimy Trusts adoaunts.” — e

411 For clarity, and in accordance with the intent of parity of funding with LA

maintained schools, in circumstances where a Predecessor School had a
deficit balance and the DIE has seftled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period not normally
exceeding 3 years (unless the Secretary of State’s in his discretion decides

otherwise) after the Academy opened.

4.12 The Academy Trust's budget must be approved for each Academy Financial

Year by the Board of Charityr Trustees.

4.13 The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14 At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
{unless a limit is specified in the Academies Financial Handbook, or otherwise
as specified in writing by the Secretary of State, in which case that limit will

apply).

4.15 The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies

Financial Héndbook or in writing by the Secretary of State.

416 Any additional grant pfovided for an Academy's Start-Up Period may be

carried forward, without fimnitation or deduction, until the Start-Up Period ends.
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4.17

Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.K of the relevant Supplemental Agreement may be taken into account in

the payment of subsequent grant.

Annual accounts and audit

- 418

419

4.20

4.21

4.22

4.23

The Academy Trust must prepare and file with Companies House the annual

reports and accounts required by the Companies Act 2006.

In addition, the Academy Trusf "must p.repa;‘r‘é it.s. énﬁual réhélr:ts-énd.aclt_:gﬁr;ts

for each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the

Academy Trust was a registered charity; and
b) otherwise as the Secretary of State directs.

The Academy Trust's accounts must be audited annuatfy by independent

auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust’s affairs.
The accounts must aiso be supported by such other audit reports, relating to

the use of grants and other matters, as the Secretary of State directs.

The Academy Trust's annuai report must inciude the names of all members of

the Academy Trust who served during the year.

The Academy Trust's annual reports and accounts, and the auditor's reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust's annuat reports and accounts, and the audit report,

as he sees fit.
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Keeping financial records

4.24 The Academy Trust must keep proper accounting records. Statements of

income and expenditure, statements of cash flow and balance sheets must be

produced in such form and frequency as the Secretary of State directs.

Access to financial records

4 25 The books of accounts and all relevant records, files and reports of the

4.28

Academy Trust lnciudlng those relatmg to financial controis must be open at
alt reasonable times to officials of the DfE and the Nationat Audit Office, and {o
their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
relevant’ means in any way rélevant to the provision and use of grants

provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adeguacy and effectiveness of the Academy Trust's accounting
systems and infernal controls to standards determined by the Secretary of
State, and {o make recommendations for improving the Academy Trust's

financial management.

Acquiring and disposing of Publicly Funded Assets

4.27

In refation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State's consent:
a) acquire or dispose of freehoid jand,
o)) take up or grant a leasehold of land;

dispose of any other class of capital assets except as permitted in the
Academies Financial Handbook, and subject to Part 3 of Schedule 1 to the
Academies Act 2010.
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4.28 The Academy Trust must give 30 days’ notice to the Secretary of State,
whether or not the circumstances require his approval, of its intention to take

any of the actions in clause 4.27.
Retention of procéeds from the disposal of capital assets

4.29 Except as permitted in the Academies Financial Handbook, if the Academy

Trust sells capital assets which were acquired or enhanced wholly or partly
B using payments.made by or.on behalf of HM Government the Academy. Trust,
must pay to the Secretary of State, at his request, an amount of the sale

proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

4.30 If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor School or a Predecessor
School’s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the

Academy Trust.
Transactions outside the usual planned range

4.31 In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;

b) write off any debts or liabilities owed fo it; or

c) offer to make any special payments as defined in HM Treasury’s
publication ‘Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbook.
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4.32 The Academy Trust must give the Secretary of State 30 days’ notice, whether
or not the circumstances require his consent, of its intention to do any of the
actions in clause 4.31.

4.33 The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in fine with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State. '

Borrowing

4.34 Except as permitted in the Academies Financial Handbook, the Academy Trust
must not borrow against Publicly Funded Assets, or so as to put Publicly

Funded Assets at risk, without the Secretary of State's consent.

5.  CONMPLAINTS

51 With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a. complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part 11i of the Local Government Act 1974 (“Part IIY”), or could have been
investigated under Part [1l if the Predecessor School/Pupil Referral Unit had

remained a maintained school/Pupil Referral Unii, the Academy Trust:

a) must abide by the provisions of Part ll[ as if the Academy were a

maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

C) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part 1l and the

Academy were a maintained school/Pupil Referral Unit.
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5.2

5.3

5.4

6.1

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction refated fo matters
occurring within the 12 months immediately before the Academy opened, the

Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the

~ Academy Trust as though the Academy were a maintained schooland

sections 496 and 497 appiied to the governing body of that maintained

school; and

b) must act in accordance with any such order or direction from the

Secretary of State.

if at the time of the opening of any Mainstream Academy, Special Academy,
Alternative Provision A¢ademy or 16-19 Academy the investigation of a
complaint made to the governing body of the Predecessor School/Pupit
Referral Unit has not yet been completed, the A'caciemy Trust must continue to
investigate that complaint in accordance with the complaints procedures.

established by that governing body.

if a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 menths prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or

any 16-19 Academy the Academy Trust agrees to investigate that complaint

- as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clauses 6.2-6.7, or until all Supplemental

Agreements have terminated.
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Termination by either party

6.2  The Secretary of State may serve a Termination Notice if any of the foltowing
events oceur, or if he considers that there is a serious risk that any of them

may occur.

a) the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

. C[’GditOf-S; or . e e e e e e e e e

b) the Academy Trust proposes a voluntary arrangement within Section 1

of the Insolvency Act 1986 (as amended}); or

c) the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1988 will have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
any such demand as is mentioned in the said Section is being

contested in good faith by the Academy Trust; or

d) the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its

undertakings, assets or income; or

e) any distraint, execution or other process is levied or enforced on any of !
the Academy Trust's property and is not paid out, withdrawn or 1

discharged within 15 business days; or
) the Academy Trust has passed a resolution for its winding up; or

g) an order is made for the winding up or administration of the Academy
Trust.
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6.3

6.4

6.5

6.6

The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after receiving any petition which may result

in anorder for its winding up or administration.
If

a) any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise

e requegted..by. the_Secretary.of_.Sta’[e;.._()r....____.__.__. s

b) the Secretary of State determines that any Charity Trustee or member

of the Academy Trust is unsuitable,
the Secretary of State may:

i. direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice; or
ii. serve a Termination Notice,

For the purposes of clause 6.4 a Charity Trustee or member of the Academy

Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable {o take part in the management of the Academies.

For the purposes of clause 6.5:

a) a Charity Trustee or member of the Academy Trust will be subject to a

“relevant finding” in respect of an offence if:
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i. that Charity Trustee or member has been found not guilty of the

offence by reason of insanity;

it that Charity Trustee or member has been found o be under a
disability and to have done the act charged against them in

respect of the offence; or

ili. a court outside the United Kingdom has made a finding equivalent

..fo that described in paragraphs_(i)_and_(ii) above.

b} “refevant conduct” is conduct by a Charity Trustee or member of the

Academy Trust which is:

i aimed af undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

fi. found to be in breach of professional standards by a professional

body; or

iii. so inappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in

the management of the Academy.
Change of Control of the Academy Trust

8.7  The Secretary of State may at any time, subject to clause 6.8, serve a

Termination Notice if there is a change:
a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Cohtrols the Academy Trust.

6.8  Where a person (‘P') is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P’s place.
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6.9

6.10

The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal

entity that Controls the Academy Trust.

When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Controt, he will not exercise his right to terminate this Agreement further to

clause 8.7,

OTHER CONTRACTUAL ARRANGEMENTS

7!

Information

7.1 The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he
regards as necessary to fulfil his role and responsibilities.

7.2  The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.

Access by the Secretary of State's Officers

7.3

7.4

The Academy Trust must allow DfE officials to enter any of its Academies at
any reasonable time. Al records, fites and reports relating to the running of
each Academy must be available fo them at any reasonable time. Two DfE
officials may attend and speak at any meetings of each Academy’s Local
Governing Body, of the Academy Trust's Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy’s or the Academy Trust's
relationship with the Secretary of State or any discussion of bids for funding to

the Secretary of State.

The following documents must be provided to any interested party or the

Secretary of State on request:
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b)

c)

the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any commitiee to which the Board of Charity

Trustees delegates any of its functions;

the draft minutes of every such meeting, if they have been approved by

the chairman of that meeting;

the signed minutes of every such meeting; and

d)

any report, document or other paper conéideféd at anysuch meetlr:g_ o

7.5 The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a)

b}

Notices

a named teacher or other person employed, or proposed to be

employed, at any Academy;

a named pupil or student af, or candidate for admission to, any

Academy; and

any matter which the Academy Trust reasonably believes shouid

remain confidential.

7.6 A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:

a)

b)

July 2014 v2

must be in writing (excluding email, except where agreed in advance)
and in English;

must be delivered by hand or sent by pre-paid first-class post or other

next working day delivery service,;

will be deemed to have been received:

i if delivered by hand, at the time when a delivery receipt is signed

or when the notice is left at the address in paragraph (d), or
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ii. if posted, at 9.00am on the second working day after posting; and

d) must be sent to the party for the attention of the contact and at the

address listed as follows {or to a different contract or address

previously notified to the sending party, the change taking effect five

working days after deemed receipt of the notice):

Name of party Position of Address
e e _ o
Secretary of State Head of Academies Department for
Bivision Education,
Sanctuary
Buildings, Great
Smith Street,
London, SW1P 3BT
. Sneinton St Chair Sneinton St

Stephen’s Church
of England Primary
School

Stephen’s Church
of England Primary
School, Windmill
Lane, Sneinton,
Nottingham,
Nottinghamshire,
NG2 4QB

July 2014 v2
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Coniractual

7.7

7.8

7.9

7.10

7.1

This Academy Trust cannot assign this Agreement.

Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement {including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a

waiver of, and does not prevent or restrict any initial or further exercise of, that

—-OF-any. other..Fight.gp_.;@medy_‘_._.,..., . OO

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all

of which will together constifute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exciusive jurisdiction of the courts of

England and Wales.
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This Agreement was executed as a Deed on 2014

Executed on behalf of the Academy Trust by:

............................. and
Director Director
The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed to this deed is authenticated by:
Duly Authorised

' July 2014 v2
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Department
for Education

© Crown copyright 2014

You may re-use this document/publication (not including logos) free of charge in any
format or medium, under the terms of the Open Government Licence v2.0. To view
this licence, visit www.nationalarchives.gov.uk/doc/open-qovermment-
licencefversion/2 or email: psi@nationalarchives.qsi.qov.uk.

Where we have identified any third party copyright information you will need o obtain
permission from the copyright holders concerned.

We welcome feedback. If you would like to make any comments about this
publication, please emaii AFSPD.feedback@education.gsi.gov.uk, quoting the title of
this document. Specific project queries should be sent to the allocated project
lead/lead contact. General enquiries regarding this publication should be sent to us
at www.education.gov.uk/contactus.

This document is avaitable to download at www.gov.uk/government/publications.

¥ Follow us on Twitter; @educatidngovuk

8 Like us on Facebook: www.facebook.bom!educationqovuk
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THE COMPANIES ACT 2008
. COMPANY LIMITED BY GUARANTEE -
ARTICLES OF ASSOCIATION

OF

SNEINTON ST STEPHEN’S CHURCH OF ENGLAND PRIMARY SCHOOL

INTERPRETATION
1. Inthese Articles:~
(a) “the Academies” means all the schools referred to in Article 4 and established by

(b}

{c)

(d)

(e}

{

{9)

{h)

@

the Company (and “Academy” shall mean any one of those schoals);

“Academy Director” means anyone appointed as such by the Directors pursuant
to Article 51;

“Academy Financial Year” means the academic year from 1% of September to 31

of August of the following year,;
“the Articles” means these Articles of Association of the Company;

“Chief Executive Officer” means such person as may be appointed by the
Directors as the Chief Executive Officer of the Company';

“Chief lnspector” means Her Majesty’s Chief Inspector of Education, Children’s

Services and Skills or his successor;

“clear days” in relation to the period of a notice means the period excluding the
day when the notice s given or deemed to be given and the day on which it is
given or on which it is o take effect;

“Clerk” means the clerk to the Directors or any other person appointed io perform

the duties of the clerk to the Directors, including a joint, assistant or deputy clerk;

“the Company’ means, save as otherwise defined at Article 6.9, the company

intended to be regulated by these Articles and referred to in Article 2;

“Diocese” means the Church of England diocese in which the Academies are
situated; '
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(k) “Diocesan Board of Education” means that body constituted under the Diocesan

Boards of Education Measure 1881 for the Diocese and any successor body,

() “Diocesan Board of Finance” means the Diocesan Board of Finance for the

Diocese;

(m) “the Directors” means, save as otherwise defined at Article 6.9, the directors of the

Company (and “Director” means any one of those directors);

{(n) “Financial Expert’ means an individual, company or firm who is authorised to

~———gjve investment advice-under the-Financial Services-and Markets-Act-2000;

(0) “the LAs” means all the local authorities covering the areas in which the
Academies are situated (and °‘the LA” shall mean any one of these local

authorities),

(p) “Local Authority Associated Persons” means any person associated with any
local authority within the meaning given in section 69 of the Local Government
and Housing Act 1889;

(@) “Local Governing Bodies” means the committees appointed pursuant to Articles
100-102 and 104 (and “lLocal Governing Body” means any one of these

committees);

() “Member’ means a member of the Company and someone who as such is
bound by the undertaking contained in Article 8;

(s) “the Memorandum” means the Memorandum of Association of the Company;
® “Office” means the registered office of the Company;

(1) “Parent Directors” means the Directors elected or appointed pursuant to Articles 53

— 586 inclusive;

(v} “Principals" means the head teachers of the Academies (and “Principal” means any

one of these head teachers),

(w) “Principal Regulator” means the body or person appointed as the Principal
Regulator under the Charities Act 2011,

(x) “Relevant Funding Agreements” means the agreement or agreements entered
into by the Company and the Secretary of State under section 1 of the
Academies Act 2010 for the establishment of each Academy, including any

variation or supplemental agreements thereof;
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y)

(aa)
(bb)

(ff)
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“Scheme of Delegation” means an instrument by the Directors detegating such
powers and responsibilities of the Directors as may be appropriate for them to

delegate o the L.ocal Gaverning Bodies consistently with the Object;
“the seal” means the common seal of the Company if it has one;
“Secretary of State” means the Secretary of State for Education or successor;

“Teacher” means a person employed under a confract of employment or a

contract for services or otherwise engaged to provide his services as a teacher at

one OrmoreAcadem[esl_" o= e84 mes 58 = = 8s s m smemm s ms s s mmcseme s mems = = mes s e e

“Trustees” means those trustees holding the schools’ sites and providing them to

the Academy Trust for use and cccupation by the Academies;
“the United Kingdom” means Great Britain and Northern Ireland;

words importing the masculine gender only shall include the feminine gender.
Words importing the singular number shall inciude the piural number, and vice

versa;

subject as aforesaid, words or expressions contained in these Articles shall,
unless the context requires otherwise, bear the same meaning as in the
Companies Act 2006, as appropriate;

any reference to a statute or statutory provision or measure shall include any
statute or statutory provision or measure which reptaces or supersedes such
statute or statutory provision or measure inciuding any modification or

amendment thereto.

The Company's name is Sneinton St Stephen’s Church of England Primary Schoal

{and in this document it is called “the Company”).

The Company’s registered office is to be situated in England and Wales.

OBJECT

4.

The Company's object (“the Object”) is specifically restricted to the following:

to advance for the public benefit education in the United Kingdom, in particular but

without prejudice to the generality of the foregoing by establishing, maintaining,

carrying on, managing and developing Academies which shall offer a broad and

balanced curriculum ang which shall inctude:
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(ii)

_whether or not designated Church of England.
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Church of England schools designated as such which shall be conducted in
accordance with the principies, practices and tenets of the Church of England
both generally and in particular in relation to arranging for religious education
and daily acts of worship, and having regard to any advice issued by the

Diocesan Board of Education; and

other Academies whether with or without a designated religious character; but in

relation to each of the Academies to recognise and support their individual ethos,

5. In furtherance of the Object but not further or otherwise the Company may exercise the

following powers:

(a)

(©)

{d)

®

to draw, make, accept, endorse, discount, execute and issue promissory notes,
bills, cheques and other instruments, and to operate bank accounts in the name
of the Company,

to raise funds and to invite and receive contributions provided that in raising
funds the Company shall not undertake any substantial permanent trading

activities and shall conform to any relevant statutory regulations;

{subject to such further consents as may be required by law or as may be
required from the Trustees as fandlordsflicensors where this is the case) to

acqulire, alter, improve and charge or otherwise dispose of property;

subject to Article 6 below to employ such staff, as are necessary for the proper
pursuit of the Object (inciuding the maintenance of an effective Church of
England ethos in relation to Academies falling within Article 4(i) } and to make alt
reasonable and necessary ptovision for the payments of pensions and
supérannuation to staff and their dependants;

to establish or support, whether financially or otherwise, any charitable trusts,

associations or institutions formed for all or any of the Object,

to co-operate with other charities, other independent schools, schools
maintained by a local authority, 16-18 Academies, alternative provision
Academies, institutions within the further education sector, voluntary bodies and
statutory authorities operating in furtherance of the Object and to exchange

information and advice with them;
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(@)

(h)

()

Y

(k)

O

(m)

(n)

Multi Academy Trust Model for Church of England Schools

to pay out of funds of the Company the costs, charges and expenses of and

incidental to the formation and registration of the Company;

to establish, maintain, carry on, manage and develop the Academies at locations
to be determined by the Directors;

to offer scholarships, exhibitions, prizes and awards to pupils and former pupils,

and otherwise to encourage and assist pupiis and former pupils;

~to provide educatiomal facilities and services to students of dll'ages and the wider

community for the public benefit;

to carry out research into the development and application of new technigues in
education and to their approach to curriculum development and delivery and to
publish the results of such research, and to develop means of benefiting from
application of the experience of industry, commerce, other schools and the

voluntary sector to the education of pupils in academies;

subject fo such consents as may be required from the Trustees or otherwise
required by law and/or by any contract entered into by or on behalf of the
Company, to borrow and raise money for the furtherance of the Object in such

manner and on such security as the Company may think fit;

to deposit or invest any funds of the Company not immediately required for the
furtherance of its object (but fo invest only after obtaining such advice from a
financial expert as the Directors consider necessary and having regard to the

suitability of investments and the need for diversification);

to delegate the management of investments to a financial expert, but only on
terms that:

{iy the investment policy is set down in writing for the financial expert by the
Directors;

(i)  every transaction is reported promptly to the Directors;

(i) the performance of the investments is reviewed regularly with the
Directors;

(iv) the Directors are entitied to cancel the delegation arrangement at any time;

(v) the investment policy and the delegation arrangement are reviewed at

least ence a year,
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6.2

(p)

{a)
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(vi} alt payments due te the financial expert are on a scale or at a leve! which is
agreed in advance and are notified promptly to the Directors on receipt,
and

(vii) the financial expert must not do anything outside the powers of the
Directors;

to arrange for investments or other property of the Company to be held in the

name of a nominee company acting under the control of the Directors or of a

. financial expert acting under their_instructions, and io pay any reasonable fee

required;

to provide indemnity insurance to Direclors and the members of any Local
Governing Body (to the extent necessary) in accordance with, and subject to the
conditions of section 232 to 235 of the Companies Act 2006, section 189 of the
Charities Act 2011 or any other provision of law appiicable to charitable

companies and any such indemnity is limited accordingiy;

to establish subsidiary companies to carry on any frade or business for the

purpose of raising funds for the Company;

to do all such other lawful things as are necessary for or are incidental to or
conducive to the achievement of the Object and appropriate to the religious
character of the Academy.

The income and property of the Company shall be applied solely fowards the

promotion of the Object.

None of the income or property of the Company may be _péid or transferred directly or

indirectly by way of dividend bonus or otherwise by way of profit to any member of the

Company. Nonetheless a Member of the Company who is not also a Director may:

(a) benefit as a beneficiary of the Company;

(b) be paid reasonable and proper remuneration for any goods or services supplied to

() be paid rent for premises let by the Member of the Company if the amount of the

the Company,

rent and other terms of the letting are reasconabie and proper; and

(d) be paid interest on money lent to the Company at a reasonable and proper rate,
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such rate not to exceed 2 per cent per annum below the base lending rate of a UK

clearing bank selected by the Directors, or 0.5%, whichever is the higher.

6.3 A Director may benefit from any indemnity insurance purchased at the Company's

6.4

6.5

expense to cover the liability of the Directors which by virtue of any rule of law would '

otherwise attach to them in respect of any negligence, default or breach of trust or
breach of duty of which they may be guilty in relation to the Company: provided that
any such insurance shall not extend to:

- —(i)-—-any-claim arising-from-any act-or-emissien which-Rirectors knew.{o be a breach

of trust or breach of duty or which was commitied by the Directors in reckiess

disregard to whether it was a breach of trust or breach of duty or not; and,

(i) provided also that any such insurance shall not extend to the costs of any
unsuccessful defence to a criminal prosecution brought against the Directors in

their capacity as directors of the Company.

Further, this Article does not authorise a Director to benefit from any indemnity
insurance that would be rendered void by any provision of the Companies Act 2006,

the Charities Act 2011 or any other provisidn of law.

A company, which has shares listed on a recognised stock exchange and of which any
one Director holds no more than 1% of the issued capital of that company, may
receive fees, remuneration or other benefit in money or money's worth from the
Company.

A Director may at the discretion of the Directors be reimbursed from the property of the
Company for reasonable expenses properly incurred by him or her when acting on

behalf of the Company, but excluding expenses in connection with foreign travei.

6.6 No Director may:

(@) buy any goods or services from the Company;

(b} sell goods, services, or any interest in tand to the Company;

(¢} be employed by, or receive any remuneration from the Company other than the
Chief Executive Officer,
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(d) | receive any other financial benefit from the Company uniess:

() the payment is permitted by Article 6.7 and the Directors foliow the
procedure and observe the conditions set out in Article 8.8; or
(i)} the Directors obtain the prior written approval of the Charity Commission

_ and fully comply with any procedures it prescribes.

8.7 Subject to Article 6.8, a Director may:

7 (@) receive a benefit from the Company in the capacity of a beneficiary of the
Company;

{b) be employed by the Company or enter into a contract for the supply of goods or

services to the Company, other than for acting as a Director;

(c) receive interest on money lent to the Company at a reasonable and proper rate
not exceeding 2% per annum below the base rate of a clearing bank to be

selected by the Directors, or 0.5%, whichever is the higher; and
(d) receive rent for premises let by the Director to the Company if the amount of the

rent and the other terms of the lease are reasonable and proper.

6.8 The Company and its Directors may only rely upon the authority provided by Article 6.7
if each of the following conditions is satisfied.:

(a) the remuneration or other sums paid to the Director do not exceed an amount

that is reasonable in all the circumstances.

(b} the Director is absent from the part of any meeting at which there is discussion

of:

(i}  his or her employment, remuneration, or any matter concerning the
contract, payment or benefit; or

(i)  his or her performance in the employment, or his or her performance of the

contract; or

(i) any proposal to enter into any other contract or arrangement with him or
her or to confer any benefit upon him or her that would be permitted under
Article 8.7, or
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Multi Academy Trust Model for Church of England Schools

(iv) any other matter relating to a payment or the conferring of any benefit
permitted by Article 6.7,

the Director does not vote on any such matter and is not fo be counted when

calculating whether a quorum of Directors is present at the meeting;

save in relation to employing or contracting with the Chief Executive Officer the

other Directors are satisfied that it is in the interests of the Company to employ or

..o contract with that Director rather than with someong who_is not a Director. In

reaching that decision the Directors must balance the advantage of employing a
Director against the disadvantages of doing so (especially the loss of the

Director's services as a result of dealing with the Director’s conflict of interest),
the reason for their decision is recorded by the Directors in the minute book; and

a majority of the Directors then in office have received no such payments or

benefit.

6.8A The provision in Article 6.6(c) that no Director may be employed by or receive any

remuneration from the Company (other than the Chief Executive ) does not apply to

an employee of the Company who is subsequently efected or appointed as a Director

save that this Article shall only allow such a Director to receive remuneration or benefit

from the Company in his capacity as an employee of the Company and provided that

the procedure as set out in Articles 6.8(bj(i), (ii) and 6.8 (c} is followed.

8.9 InArticles 6.2-6.9;

(@)

(b)

(©)

“company” shall include any company in which the Company:

. holds more than 50% of the shares; or
* controls more than 50% of the voting rights attached to the shares; or
. has the right to appoint one or more Directors to the Board of the

Company;

“Director” shall include any child, stepchiid, parent, grandchild, grandparent,
brother, sister or spouse of the Director or any person living with the Director as

his or her partner;

the employment or remuneration of a Director includes the engagement or
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10.

1.
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remuneration of any firm or company in which the Director is:

(i apartner,

@iy anemployee;

(iffy a consultant;

(iv) adirector;

(v} amember; or

{(vi) a shareholder, unless the shares of the company are fisted on a
. recognised_stock exchange and the Director holds less than 1% of the

issued capital.

The liability of the members of the Company is limited.

Every Member of the Company undertakes to confribute such amount as may be
required (not exceeding £10) to the Company’s assets if it should be wound up while
he or she is a Member or within one year after he or she ceases to be a Member, for
payment of the Company’s debts and liabilities before he or she ceases to be a
Member, and of the costs, charges and expenses of winding up, and for the

adjustment of the rights of the contributories among themselves.

if the Company is wound up or dissolved and after all its debts and liabilities (including
any under section 2 of the Academies Act 2010) have been satisfied there remains
any property it shall not be paid to or distributed among the Members of the Company,
but shall be given or fransferred to some other charity or charities having objects
similar to the Object which prohibits the distribution of its or their income and property
fo an extent at least as great as is imposed on the Company by Article 6 above,
chosen by the Members of the Company at or before the time of dissolution and if that

cannot be done then to some other charitable object.

No aiteration or addition shall be made to or in the provisions of the Memorandum
and/or Articles without the written consent of the Trustees and the Diocesan Board of

Education.?

No alteration or addition shall be made to or in the provisions of the Articles which

2The requirement for the consent of the Trustees and the Diocesan Board of Education {(whether
they are members or otherwise) corresponds to the requirement for maintained schools that the
consent of these bodies be obtained prior to a change to the instrument of Government under the
Schools Governance (Constitution) {(England) Regulations 2007.
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would have the effect (a) that the Company would cease to be a company to which
section 80 of the Companies Act 2006 applies; or (b) that the Company would cease to
be a charity.

MEMBERS®
12. The Members of the Company shall comprise:

() the Diocese of Southwell and Nottingham Educational Trust as a corporate

member. and.._. e Liit et et e rmdas sestan e e r—— s

(i) two persons appointed by the Diocese of Southwell and Nottingham

Educational Trust;
(b the chairman of the Directors; and
{c) any person appointed under Article 16.

13. Each of the persons entitled to appoint Members in Article 12 shall have the right from
time to time by written notice delivered to the Office to remove any Member appointed
by them and to appoint a replacement Member to fill a vacancy whether resulting from

such removal or otherwise.
14. Hf any of the persons entitled to appoint Members in Article 12:

(@) in the case of an individual, die or become legally incapacitated,

(b} in the case of a corporate entity, cease to exist and are not replaced by a

successor institution; or

{¢) becomes insolvent or makes any arrangement or composition with their creditors

generally,

their right fo appoint Members under these Articles shail vest in the remaining
Members.

15. Membership will terminate automatically if:

(a) a Member (which is a corporate entity) ceases to exist and is not replaced by a

® The DfE's preference is for employees of the Company not to be Members.
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successor institution;

(b) a Member (who is an individual) dies or becomes incapable by reason of iliness

or injury of managing and administering his or her own affairs; or

{c) a Member becomes insolvent or makes any arrangement or composition with that
Member's creditors generalty.

16. The Members with the written consent of the Diocesan Board of Education may agree

by passing a special resolution in writing to appoint such additional Members as they
think fit and may agree by passing a special resolution in writing to remove any such
additional Members provided that such appointment or removal is in the interests of
the Company. 17. Every person nominated to be a Member of the Company shall
either sign a written consent to become a Member or sign the register of Members on
becoming a Member

Any Member may resign provided that after such resignation the number of Members
is not less than three. A Member shall cease to be one immediateiy on the receipt by
the Campany of a notice in writing signed by the person or persons entitled to remove
him under Articles 13 or 16 provided that no such notice shall take effect when the
number of Members is less than three unless it contains or is accempanied by the

appointment of a reptacement Member.

GENERAL MEETINGS

19. The Company shall hold an Annual General Meeting each year in addition to any other

meetings in that year, and shall specify the meeting as such in the notices calling i,
and not more than fifteen months shall elapse between the date of one Annual
General Meeting of the Company and that of the next. Provided that so long as the
Company holds its first Annual General Meeting within eighteen months of its
incorporation, it need not hold it in the year of its incorporation or in the following year.
The Annual General Meeting shail be held at such time and place as the Directors
shall appoint. All general meetings other than Annual General Meetings shall be
called General Meetings.

20. The Directors may call general meetings and, on the requisition of Members pursuant

to the provisions of the Corhpanies Act 2006, shall forthwith proceed to convene a

“general meeting in accordance with that Act. If there are not within the United
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Kingdom sufficient Directors {o call a general meeting, any Director or any Member of

the Company may call a general meeting.

NOTICE OF GENERAL MEETINGS

21. General meetings shall be called by at least fourteen clear days’ notice but a general
meeting may be called by shorter notice if it is so agreed by a majority in number of
Members having a right to attend and vote and together representing not less than
90% of the fotal voting rights at that meeting.

The nofice shall specify the time and place of the meeting and the general nature of
the business to be transacted and, in the case of an Annual General Meeting, shall
specify the meeting as such. The notice shall also state that the Member is entitled to

appoint a proxy.
The notice shalt be given to all the Members, to the Directors and auditors.

22. The accidental omission to give notice of a meeting to, or the non-receipt of notice of a

meeting by, any person entitled fo receive notice shall not invalidate the proceedings
at thal meeting.

PROCEEDINGS AT GENERAL MEETINGS

23. No business shalf be transacted at any meeting unless a quorum is present. A Member
counts towards the quorum by being present either in person or by proxy. Two
persons entitled to vote upon the business to be transacted, each being a Member or a
proxy of a Member or a duly authorised representative of a Member organisation shall
constitute a quorum.

24. If a quorum is not present within half an hour from the time appointed for the meeting,
or if during a meeting a guorum ceases to be present, the meeting shall stand
adjourned to the same day in the next week at the same time and place or to such

time and place as the Directors may determine.
25. If present, the chairman, if any, of the Directors shall preside as chairman of the meeting

26. If the.chairman of the Directors is not present within fifteen minutes after the time
“appointed for holding the meeting, the Members present and entitled to vote shall

choose one of their number to be chairman.

27. A Director shall, notwithstanding that he is not a Member, be entitled to attend and
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speak at any general meeting.

28. The chairman may, with the consent of a majority of the Members at a meeting at which
a quorum is present (and shall if so directed by the meeting}, adjourn the meeting from
time to time and from place to place, but no business shall be transacted at any
adjourned meeting other than the business which might properly have been transacted
at the meeting had the adjournment not taken place. When a meeting is adjourned for
fourteen days or more, at least seven clear days’ notice shall be given specifying the

_...lime and place of the adjourned meeting and the general nature of the business to be

transacted. Othernwise it shall not be necessary to give any such notice.

29. A resolution put to the vote of the meeting shall be decided on a show of hands uniess
before, or on the declaration of the result of the show of hands, a poll is duly
demanded. Subject to the provisions of the Companies Act 2008, a poif may be

demanded:

{a) by the chairman; or
(b) by at least two Members having the right to vote at the meeting; or,

(c) by a Member or Members representing not less than one-tenth of the total voting

rights of ali the Members having the right to vote at the meeting.

30. Unless a poll is duly demanded a declaration by the chairman that a resolution has
been carried or carried unanimously, or by a particular majority, or tost, or not carried
by a particular majority and an entry to that effect in the minutes of the meeting shall
be conclusive evidence of the fact without proof of the number or proportion of the

votes recorded in favour of or against such resclution.

31. The demand for a poll may be withdrawn, before the poll is taken, but only with the
consent of the chairman. The withdrawal of a demand for a poll shall not invalidate the

result of @ show of hands declared before the demand for the poll was made.

32. A poll shall be taken as the chairman directs and he may appoint scrutineers (who need
not be Members) and fix a time, date and place for declaring the results. The result of
the poll shall be deemed to be the resolution of thé meeting at which the poll was
demanded.

33. A poll demanded on the election of the chairman or on a question of adjournment shalt
be taken immediately. A poll demanded on any other guestion shall be taken either

immediately ‘or at such time, date and place as the chairman directs not being more
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than thirty days after the poll is demanded. The demand for a poll shall not prevent
continuance of a meeting for the transaction of any business other than the question
on which the poll is demanded. If a poli is demanded before the declaration of the
resuit of a show of hands and the demand is duly withdrawn, the meeting shall

continue as if the demand had not been made.

34. No notice need be given of a poli not taken immediately if the time and place at which i

35.

is to be taken are announced at the meeting at which it is demanded. In other cases

at least seven clear days’ notice shall be given specifying the time and place at which

the poll is to be taken.

A resolution in writing agreed by such number of members as required if it had been
proposed at a general meeting shall be as effectual as if it had been passed at a
general meeting duly convened and held provided that a copy of the proposed
resolution has been sent to every Member. The resolution may consist of several

instruments in the like form each agreed by one or more Members.

VOTES OF MEMBERS

36.

37.

38.

39.

40.

On the show of hands every Member present in person shall have one vote. On a poll

every Member present in person or by proxy shail have one vote.
Not used.

No Member shail be entitled to vote at any general meeting uniess alt moneys then
payable by him to the Company have been paid.

No objections shall be raised to the qualification of any person to vote at any general
meeting except at the meeting or adjourned meeting at which the vote objected to is
tendered, and every vote not disallowed at the meeting shall be valid. Any objection
made in due time shall be referred to the chairman whose decision shail be final and

conclusive.

An instrument appointing a proxy shall be in writing, signed by or on behalf of the
appointer and shall be in the following form (or in a form as near thereto as

circumstances allow or in any other form which is usual or which the Directors may

approve) -
“iWe, ........ , of L. ,' being a Member/Members of the above named
Compény, hereby appoint ...... of ... , or in his ébsence, ........ of ....... as
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my/our proxy to attend, speak and vote in my/our name[s] and on my/our behalf
at the annual general meeting/ general meeting of the Company to be held on

..... 20[ 1, and at any éd}ournment thereof.
Sighedon .....20] |

41. Where it is desired to afford Members an opporiunity of instructing the proxy how he
shall act the instrument appointing a proxy shall be in the following form (or in a form

as near thereto as circumstances allow or in any other form which is usual or which the

~ Directors may approve) -

“iWe, ....... Jof ... , being a Member/Members of the above-named Company,
hereby appoint ... of ....... , OF in his absence, ..... of ...... ., as my/our proxy to
attend, speak and vote in my/our name[s] and on my/four behaif at the annual
general meeting/ general meeting of the Cofnpany, fo be held on .... 20 }, and

at any adjournment thereof.
This form is to be used in respect of the resolutions mentioned below as follows:
Resolution No. 1 *for * against
Resolution No. 2 *for * against.
* Strike out whichever is not desired.

Unless otherwise instructed, the proxy may vote as he thinks fit or abstain from voting,
Signedon ... 20[ T

42. The instrument appointing a proxy and any authority under which it is signed or a copy
of such authority certified by a notary or in some other way approved by the Members

may:

(a) be deposited at the office or at such other place within the United Kingdom as is
specified in the notice convening the meeting or in any instrument of proxy sent
out by the Company in refation to the meeting not iess than 48 hours before the
time for holding the meeting or adjourned meeting at which the person n.amed in

the instrument proposes {o vote, or

{b) in the case of a poll taken more than 48 hours after it is demanded, be deposited

as aforesaid after the poli has been demanded and not less than 24 hours before
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the time appointed for the taking of the poll; or

(¢) where the poll is not taken forthwith but is taken not more than 48 hours after it
was demanded, be delivered at the meeting at which the poli was demanded to

the chairman or to the Clerk or to any Director,

-and an instrument of proxy which is not deposited or delivered in a manner so

permitted shall be invalid.

A-vote-given or-poll-demanded-by-proxy-or-by the- duly -autherised representative of a--- -

corporation shail be vatid notwithstanding the previous determination of the authority of
the person voting or demanding a poli unless notice of the determination was received
by the Company at the office or at such other place at which the instrument of proxy
was duly deposited before the commencement of the meeting or adjourned meeting at
which the vote given or the poll demanded or (or in the case of a poll taken otherwise
than on the same day as the meeting or adjourned meeting) the time appointed for
taking the poll.

Any organisation which is a Member of the Company may by resolution of its board of
directors or other governing body authorise such person as it thinks fit to act as its
representative at any meeting of the Company, and the person so authorised shall be
entitled to exercise the same powers on behalf of the organisation which he represents

as that organisation could exercise if it were an individual Member of the Company.

DIRECTORS

45,

The number of Directors shall be not less than three, but {(uniess otherwise determined

by ordinary resolution) shall not be subject to any maximum.

46. Subject to Articles 48-49, the Company shall have the following Directors:

(@} No fewer than 4 Directors, appointed under Article 30;
{b) 2 Academy Directors, appeinted under Article 51
(c) the Chief Executive Officer; and®

{d) Parent Directors if appointed under Articles 53-56 in the event that no provision

* Note there is no requirement to have Staff Directors; they are optional. If there are to be no Staff
Directors, delete Articles 46(b}, 50A and 50B and state "Not used".
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is made for parent representatives on Locat Governing Bodies under Article
101A.

47. Not used.

48. The first Directors shall be those persons named in the statement delivered pursuant
to sections 9 and 12 of the Companies Act 2006.

49. Future Direciors shall be appointed or elected, as the case may be, under these
- Articles. - Where-it-is-not-possible-for such-a-Director-to-be-appointed.or elected-due f0--... ...

the fact that an Academy has not yet been established, then the relevant Article or part

thereof shall not apply.

APPOINTMENT OF DIRECTORS

50. The Members shall appoint a minimum of 4 Directors.

51. Up to 2 Academy Directors may be appointed or elected in accordance with any policy

decided by the Directors for that purpose.
52. Not used.

PARENT DIRECTORS

53, In circumstances where the Directors have not appointed Local Governing Bodies in ‘
respect of the Academies as envisaged in Article 101A there shall be a minimum of 2

Parent Directors and otherwise such number as the Members shall decide who shall

be appointed or elected in accordance with Articles 54 - 56.

54. Parent Directors and Parent members of the Local Governing Bodies or Advisory
Bodies shall be elected or appointed by the parents of registered pupils at one or more
of the Academies and each must be a parent at the time when he is eiected or
appointed.

54A. Notwithstanding Article 53, if no parents put themselves forward for election the
number of Parent Directors -and Parent members of the Local Governing Bodies or
Advisory Bodies required shail be made up by Parent Directors and Parent members
appointed by the Directors.

55.  The Directors shall make all necessary arrangements for, and determine all other !
matters relfating to, an election of the Parent Directors or Parent members of Local :
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Governing Bodies or Advisory Bodies, including any question of whether a person is a
parent of a registered pupil at one of the Academies. Any election of the Parent
Directors or Parent members of the Local Governing Bodies or Advisory Bodies which
is contested shall be held by secret ballot.

56. In appointing a Parent Director or Parent member of a Local Governing Body or
Advisory Body the Directors shall appoint a person who is the parent of a registered

pupil at an Academy; or where it is not reasonably practical to do so, a person who is

... the.parent of a child_of compulsory schoglage.

CHIEF EXECUTIVE OFFICER

57. The Chief Executive Officer shall be a Director for as long as he remains in office as
such.

58 - 63. Not used.
TERM OF OFFICE

64. The term of office for any Director shall be four years[, save that this time limit shall not
apply to the Chief Executive Officer]. Subject to remaining eligible to be a particular

type of Director, any Director may be re-appointed or re-elected.
RESIGNATION AND REMOVAL

65. A Director shall cease to hoid office if he resigns his office by notice to the Company
{but only if af least three Directors will remain in office when the notice of resignation is
to take effect).

66. A Director shall cease to hold office if he is removed by the person or persons who

appointed him. This Article does not apply in respect of a Parent Director.

67. Where a Director resigns his office or is removed from office, the Director or, where he
is removed from office, those removing him, shall give written notice thereof to the
Clerk.

DISQUALIFICATION OF DIRECTORS

88. No person shall be quatified to be a Director uniess he is aged 18 or over at the date of
his election or appointment. No current pupil or current student of any of the
Academies shall be a Director.
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A Director shall cease to hold office if he becomes incapable by reason of iliness or

injury of managing or administering his own affairs.

A Director shall cease to hold office If he is absent without the permission of the
Directors from att their meetings held within a period of six months and the Directors

resolve that his office be vacated.
A person shall be disqualified from holding or continuing to hold office as a Director if:

{a)---his. estate has been sequestrated. and .the.-sequestration.-has. .not been

discharged, annulled or reduced; or
(b} he is the subject of a bankruptcy restrictions order or an interim or(_jer,

A person shall be disqualified from holding or continuing to hold office as a Director at
any time when he is subject to a disqualification order or a disqualification undertaking
under the Company Directors Disqualification Act 1986 or to an order made under
section 429(2)(b) of the inscivency Act 1986 (failure to ' pay under county court
administration order).

A Director shall cease to hold office if he ceases to be a Director by virtue of any
provision in the Companies Act 2006 or is disqualified from acling as a trusiee by
virtue of seclion 178 of the Charities Act 2011 (or any statulory re-enactment or

modification of that provision).

A person shalt be disqualified from holding or continuing to hold office as a Director if
he has been removed from the office of charity trustee or frustee for a charity by an
order made by the Charity Commission or the High Court on the grounds of any
misconduct or mismanagement in the administration of the charity for which he was
responsible or to which he was privy, or which he by his cbnduct confributed to or

facilitated.
Not used.
Not used.

A person shall be disqualified from holding or continuing to hold office as a Director
where he has, at any time, been convicted of any criminal offence, exciuding any that
have been spent under the Rehabilitation of Offenders Act 1874 as amended, and

excluding any offence for which the maximum sentence is a fine or a lesser sentence
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except where a person has been convicted of any offence which falls under section
178 of the Charities Act 2011.

After the first Academy has opened, a person shall be disqualified from holding or
continuing fo hold office as a Director if he has not provided to the chairman of the
Directors a criminal records certificate at an enhanced disclosure level under section
1138 of the Police Act 1997. In the event that the certificate discloses any information

which would in the opinion of either the chairman or the Chief Executive Officer

_confirm their unsuitability fo work with children that person shall be disquaiified, If a_

dispute arises as to whether a person shall be disqualified, a referral shali be made to
the Secretary of State to determine the matter. The determination of the Secretary of
State shall be final.

Where, by virtue. of these Articles a person becomes disqualified from holding, or

continuing to hold office as a Director; and he is, or is proposed, to become such a
Director, he shall upon becoming so disqualified give written notice of that fact to the
Clerk.

Articles 68 to 74, Articles 77 to 79 and Articles 97 to 98 also apply to any member of
any committee of the Directors, including a Local Governing Body, who is not a
Director.

CLERK TO THE DIRECTORS

81.

The Clerk shall be appointed by the Directors for such term, at such remuneration and
upon such conditions as they may think fit; and any Clerk so appointed may be
removed by them. The Clerk shail not be a Director, or a Principal. Notwithstanding
this Article, the Directors may, where the Clerk fails to attend a meeting of theirs,
appoint any one of their number or any'other person to act as Clerk for the purposes of
that meeting.

CHAIRMAN AND VICE-CHAIRMAN OF THE DIRECTORS

82.

83.

The Directors shall for each schooi year elect a chairman and a vice-chairman from
among their number. A Director who is employed by the Company shall not be eligible

for election as chairman or vice-chairman.

Subject to Article 84, the chairman or vice-chairman shall hold office as such until his

successor has been elected in accordance with Article 85.
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84. The chairman or vice-chairman may at any time resign his office by giving notice in

85.

86.

87.

88.

89.

90.

91.

writing to the Clerk. The chairman or vice-chairman shall cease to hold office if:
(a) he ceases to be a Director;

(b} heis employed by the Company,

(c) heis removed from office in accordance with these Atrticies; or

(d) inthe case of the vice-chairman, he is elected in accordance with these Articles

to fill a vacancy in the office of chairman.

Where by reason of any of the matters referred to in Article 84, a vacancy arises in the
office of chairman or vice-chairman, the Directors shail at their next meeting elect one

of their number to fill that vacancy.

Where the chairman is absent from any meeting or there is at the time a vacancy in
the office of the chairman, the vice-chairman shall act as the chair for the purposes of
the meeting.

Where in the circumstances referred to in Article 86 the vice-chairman is also absent
from the meeting or there is at the time a vacancy in the office of vice-chairman, the
Directors shall elect one of their number to act as a chairman for the purposes of that
meeting, provided that the Direcior elected shall not be a person who is employed by

the Company.

The Clerk shall act as chairman during that part of any meeting at which the chairman
is elected.

Any election of the chairman or vice-chairman which is contested shalt be held by

secret baliot.

The Directors may remove the chairman or vice-chairman from office in accordance
with these Articles.

A resolution to remove the chairman or vice-chairman from office which is passed at a

meeting of the Directors shall not have effect unless-

(i) itis confirmed by a resolution passed at a second meeting of the Directors held

not less than fourteen days after the first meeting; and

23 August 2013 v8




92.

Muiti Academy Trust Model for Church of England Schools

(i) the maitter of the chairman's or vice-chairman’s removal from office is specified
as an item of business on the agenda for each of those meetings.

Before the Directors resolve at the relevant meeting on whether to confirm the
reselution to remove the chairman or vice-chairman from office, the Director or
Directors proposing his removal shall at that meeting state their reasons for doing so
and the chairman or vice-chairman shali be given an opportunity to make a statement
in response.

S e POWERS_OF_'GIRECTORS________ o e e e ——— e ceeemiieh mmiy ssge sesesn s = b cmesss =ee se .

93.

94.

gs8.

Subject to provisions of the Companies Act 2006, the Articles and to any directions
given by special resolution, the business of the Company shali be managed by the
Directors who may exercise all the powers of the Company.. No alteration of the
Articles and no such direction shall invalidate any prior act of the Directors which
would have been valid if that aiteration had not been made or that direction had not
been given. The powers given by this Article shall not be limited by any special power
given to the Directors by the Arlicles and a meeting of Directors at which a quorum is

present may exercise all the powers exercisable by the Directors.

In addition to all powers hereby expressly conferred upon them and without detracting
from the generality of their powers under the Articles the Directors shall have the

following powers, namely:

(a) toexpend the funds of the Company in such manner as they shall consider most
beneficial for the achievement of the Object and to invest in the name of the
Company such part of the funds as they may see fit and to direct the sale or
transposition of any such investments and to expend the proceeds of any such

sale in furtherance of the Object;
(b) to enterinto contracts on behalf of the Company.

In the exercise of their powers and functions, the Directors may consider any advice

given by the Chief Executive Officer and any other executive officer.

96. Any bank account in which any money of the Company is deposited shall be operated

by thé Directors in the name of the Company. All cheques and orders for the payment
of money from such an account shali be signed by at least two signatories authorised
by the Directors.
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CONFLICTS OF INTEREST

a97.

98.

Any Director who has or can have any direct or indirect duty or personal interest
{(including but not limited to any Personal Financial Interest) which conflicts or may
conflict with his duties as a Director shall disclose that fact io the Directors as soon as
he becomes aware of it. A Director must absent himself from any discussions of the
Directors in which it is possible that a conflict will arise between his duty to act solely in
the interests of the Company and any duty or personal interest (including but not

limited to any Personal Financial interest).

For the purpose of Article 97, a Director has a Personal Financial interest in the
employment or remuneration of, or the provision of any other benefit to, that Director
as permitted by and as defined by Articles 6.5-6.9.

THE MINUTES

99.

The minutes of the proceedings of a meeting of the Directors shall be drawn up and
entered into a book kept for the purpose by the person acting as Clerk for the
purposes of the meeting; and shall be signed (subject to the approval of the Directors)
at the same or next subsequent meeting by the person acting as chairman thereof.
The minutes shall include a record of:

{(a) all appointments of officers made by the Directors; and

(b) all proceedings at meetings of the Company and of the Directors and of
commitiees of Directors including the names of the Directors present at each

such meeting.

COMMITTEES

100. Subject to these Adticles, the Directors:

101.

(a) may appoint separate committees to be known as Local Governing Bodies for
each Academy, and

(b} may establish any other committee.

Subject to these Articles, the constitution, membership and proceedings of any
committee shall be determined by the Directors. The establishment, terms of

reference, constitution and membership of any committee of the Directors shall be
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reviewed at least once in every twelve months. The membership of any committee of
the Directors may include persons who are not Directors, provided that (with the
exception of the Local Goveming Bodies) a majority of members of any such
committee shall be Directors. Except in the case of a Local Governing Body, no vote
on any matter shali be taken at a meeting of a committee of the Direclors uniess the

maijority of members of the commitiee present are Directors.

101A. The Directors shall ensure that any Local Governing Body shall include at least 2

_elected representatives of the parents of pupils attending the relevant Academy.

102. The power of delegation exercised under Article 105 in relation to the establishment of
a Local Governing Body for an Academy shall be by way of Scheme of Delegation.
The first Scheme of Delegation to be put in place for an Academy following

incorporation will follow the Scheme of Delegation attached to these Articles.

103. Not used.

104. The functions and proceedings of the Local Governing Bodies shall be subject to

regulations made by the Directors from time o time.
DELEGATION

105. The Directors may delegate to any Director, committee (including any Locai Governing
Body), the Chief Executive Officer or any other holder of an executive office, such of
their powers or functions as they consider desirable to be exercised by them. Any such
delegation shall be made subject to any conditions the Directors may impose, and rhay
be revoked or aliered.

106. Where any power or function of the Directors has been exercised by any committee
(including any Local Governing Body), any Director, the Chief Executive Officer or any
othe.r holder of an executive office, that person or committee shali report to the
Directors in respect of any action taken or decision made with respect {o the exercise
of that power or function at the meeting of the Directors immediately following the

taking of the action or the making of the decision.
CHIEF EXECUTIVE OFFICER, PRINCIPALS AND STAFF

107. The Directors, (after consultation with the Dioéesan Board of Education and having
 made use of any relevant powers under section 124A of the School Standards and

Framework Act 1998 or under the relevant supplemental funding agreement in respect
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of each Academy) shall appoint the Chief Executive Officer and the Principals of the
Academies. The Directors may delegate such powers and functions as they consider
are required by the Chief Executive Officer and Principals for the interal organisation,
management and controt of the Academies (including the implementation of all policies
approved by the Directors and for the direction of the teaching and curriculum at the

Academies).

107A. In appointing staff the Directors will have regard where relevant to their powers under

___section 124A of the School Standards and Framework Act 1998 or to the powers

provided to them under the reievant supplemental funding agreement in respect of
each Academy and to their power where relevant o declare a Genuine Occupational

Requirement for non-teaching appointments where they betieve this to be justified.
MEETINGS OF THE DIRECTORS
108. Subject to these Articies, the Directors may regulate their proceedings as they think fit.

109. The Directors shall hold at least three meetings in every school year. Meetings of the
Directors shali be convened by the Clerk. In exercising his functions under this Article

the Clerk shall comply with any direction:
(a) given by the Directors; or

(b) given by the chairman of the Directors or, in his absence or where there is a
vacancy in the office of chairman, the vice-chairman of the Directors, so far as

such direction is not inconsistent with any direction given as mentioned in.(a).

110. Any three Directors may, by notice in writing given to the Clerk, requisition a meeting of
the Directors; and it shall be the duty of the Clerk to convene such a meeting as soon

~as is reasonably practicable.
111. Each Director shall be given at least seven clear days before the date of a meeting:

(i)  notice in writing thereof, signed by the Clerk, and sent to each Director at the

address provided by each Director from time to time; and
iy a copy of the agenda for the meeting,

provided that where the chairman or, in his absence or where there is a vacancy in the
office of chairman, the vice-chairman, so determines on the ground that there are

matters demanding urgent consideration, it shall be sufficient if the written notice of a

23 August 2013 v5




112.

113.

114.

118.

Multi Academy Trust Model for Church of England Schools

meeting, and the copy of the agenda thereof are given within such shorter period as he
directs.

The convening of a meeting and the proceedings conducted thereat shall not be
invalidated by reason of any individual not having received writien notice of the

meeting or a copy of the agenda thereof.

A resolution to rescind or vary a resolution carried at a previous meeting of the

Directors shall not be proposed at a meeting of the Directors unless the consideration

of the rescission or variation of the previous resolution is'a specificitem of businesson ~ ~

the agenda for that meeting.
A meeting of the Directors shall be terminated forthwith if:
{a) the Directors so resolve, or

(b) the number of Directors present ceases to constitute a quorum for a meeting of

the Directors in accordance with Article 117, subject to Article 119.

Where in accordance with Article 114 a meeting is not held or is terminated before all
the matters specified as items of business on the agenda for the meeting have been
disposed of, a further meeting shall be convened by the Clerk as soon as is
reasonably practicable, but in any event within seven days of the date on which the

meefing was originally to be held or was so terminated.

116. Where the Directors resolve in accordance with Article 114 to adjourn a meeting before

117.

118,

all the items of business on the agenda have been disposed of, the Directors shall
before doing so determine the time and date at which a further meeting is to be held
for the purposes of completing the consideration of those items, and they shall direct

the Clerk to convene a meeting accordingly.

Subject to Article 119 the guorum for a meeting of the Directors, and any vote on any
matter thereat, shall be any three Directors, or, where greater, any one third (rounded
up to a whole number) of the total number of Directors holding office at the date of the

meeting.

The Directors may act notwithstanding any vacancies in their number, but, if the
numbers of Directors is less than the number fixed as the quorum, the continuing
Directors may act only for the purpose of filling vacancies or of calling a general

meeting.
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119. The guorum for the purposes of:
(i)  appointing a parent Director under Articles 56;
(i) any vote on the removal of a Director in accordance with Article 66; and

(iify any vote on the removal of the chairman of the Directors in accordance with
Article 90,

shall be any two thlrds (rounded up to a whole number} of the persons who are at the

time Dlrectors ent{tied to vote on those respectlve mat{ers.

120. Subject to these Articles, every guestion to be decided at a meeting of the Direclors
shall be determined by a majority of ihe votes of the Direciors present and voting on

the question. Every Director shall have one vote.

121. Subject to Articles 117 - 119, where there is an equal division of votes, the chairman of

the meeting shall have a casting vote in addition to any other vote he may have.
.122. The proceedings of the Directors shall not be invalidated by

(a) any vacancy among their number; or

(b} any defect in the election, appointment or nomination of any Director.

123. A resolution in writing, signed by all the Directors entitled to receive notice of a meeting
of Directors or of a committee of Directors, shall be valid and effective as if it had been
passed at a meeting of Directors or (as the case may be) a comnittee of Directors duly
convened and held, Such a resolution may consist of several documenis in the same
form, each signed by one or more of the Directors. ‘

124, Subject to Article 125, the Directors shalt ensure that a copy of:
{a) the agenda for every meeting of the Directors;

{b) the draft minutes of every such meeting, if they have been approved by the

person acting as chairman of that meeting;
(c} the signed minutes of every such meeting; and

(d}y any report, document or other paper considered at any such meeting,
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are, as soon as is reasonably practicable, made available at every Academy to
persons wishing to inspect them.

125. There may be excluded from any item required to be made available in pursuance of
Articie 124, any material relating to:

(a) anamed teacher or other person employed, or proposed o be employed, at any
Academy;

{b). ...a named pupil-at, or.candidate-for.admission-to,.any Academy,.and ... .. .

(¢) any matter which, by reason of its nature, the Directors are satisfied should

remain confidential.

126. Any Director shall be able to participate in meetings of the Directors by telephone or

video conference provided that:

(a) he has given notice of his intention to do so detailing the telephone number on
which he can be reached and/or appropriate details of the video conference suite
from which he shall be taking part at the time of the meeting at least 48 hours

before the meeting; and,

(b) the Directors have access to the appropriate equipment if after all reasonable
efforts it does not prove possible for the person to participate by telephone or
video conference the meeting may still proceed with its business provided it is
otherwise quorate.

PATRONS AND HONORARY OFFICERS

127. The Directors may from time to time appeint any person whether or not a Member of
the Company to be a patron of the Company or to hold any honorary office and may

determine for what period he is to hold such office.
THE SEAL

128. The seal, if any, shall only be used by the authority of the Directors or of a committee
of Directors authorised by the Directors. The Direciors may determine who shall sign
any instrument to which the seal is affixed and uniess otherwise so determined it shall

be signed by a Director and by the Clerk or by a second Director.
ACCOUNTS
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129. Accounis shall be prepared in accordance with the relevant Statement of
Recommended Practice as if the Company was a non-exempt charity and Parts 15
and 16 of the Companies Act 2006 and shall file these with the Secretary of State and

the Principal Regulator by 31 December for each Academy Financial Year.

ANNUAL REPORT

130. The Directors shall prepare its Annual Report in accordance with the Statement of

Recommended Practice as if the Company was a non-exempt charity and shall file

these ‘with the” Secretary of State and the Principal Reguiator By 31" Décember éach™

Academy Financial Year.
ANNUAL RETURN

131. The Directors shall comply with their obligations under Part 24 of the Companies Act
2006 (or any statutory re-enactment or modification of that Act) with regard to the
preparation of an annuat return to the Registrar of Companies and in accordance with
the Statement of Recommended Practice as if the Company was a non-exempt charity
and to the Secretary of State and the Principal Regulator by 31 December each

Academy Financial Year.
NOTICES

132. Any notice to be given to or by any person pursuant to these Articles (other than a
notice calling a meeting of the directors) shail be in writing or shall be given using
electronic communications to an address for the fime being notified for that purpose to
the person giving the notice. In these Articles, ."address” in relation to ‘electronic
communications, includes a number or address used for the purposes of such

communications.

133. A notice may be given by the Company to a Member either personally or by sending it
by post in a prepaid envelope addressed to the Member at his registered address or
by leaving it at that address or by giving it using electronic communications to an
address for the time being notified to the Company by the Member. A Member whose
registered address is not within the United Kingdom and who gives to the Company an
address within the United Kingdom at which notices may be givepn to him, or an
address to which notices may be sent using electronic communications, shall be
entitled to have notices given to him at that address, but otherwise no such Member

shall be entitied to receive any notice from the Company.
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134. A Member present, either in person or by proxy, at any meeting of the Company shall
be deemed to have received notice of the meeting and, where necessary, of the

purposes for which it was called.

135. Proof that an envelope containing a notice was properly addressed, prepaid and
posted shall be conclusive evidence that the notice was given. Proof that a notice
contained in an electronic communication was sent in accordance with guidance
issued by the Institute of Chartered Secretaries and Administrators shait be conclusive

) evidence that the ___notice was given_._i notice shall_ _be_g_g_e_med to be_ gi_\ggll__e_;li the

expiration of 48 hours after the envelope containing it was posted or, in the case of a
notice contained in an electronic communication, at the expiration of 48 hours after the

time it was sent.
INDEMNITY

136. Subject to the provisions of the'Companies Act 2006 and Article 6.3 every Director or
other officer or auditor of the Company shall be indemnified out of the assets of the
Company against any fiability incurred by him in that capacity in defending any
proceedings, whether civil or criminal, in which judgment is given in favour or in which
he is acquitted or in connection with any application in which relief is granted to him by
the court from liability for negligence, default, breach of duty or breach of trust in

relation to the affairs of the Company.
RULES

137. The Directors may from time to time make such rules or bye laws as they may deem
necessary or expedient or convenient for the proper conduct and management of the
Company, and in particular but without prejudice to the generality of the foregoing,

they may by such rules or bye laws regulate:

(a) the setiting aside of the whole or any part or paris of the Company’s premises at

any particular time or times or for any particular purpose ot purposes;

(b) the procedure at general meetings and meefings of the Directors and
committees of the Directors and meetings of the Local Governing Bodies in so

far as such procedure is not regulated by the Articles; and

(¢} generally, all such matters as are cbmmonly the subject matter of Company
rules. '

23 August 2013 v5




Multi Academy Trust Model for Church of England Schools

138. The Company in general meeting shall have power to alter, add or to repeal the rules

or bye laws but only with the consent of the Diocesan Board of Education. Provided
that no rule or bye law shail be inconsistent with, or shall affect or repeal anything
contained in the Articles.

AVOIDING INFLUENCED COMPANY STATUS

139.

140.

Notwithstanding the number of Members from time to time, the maximum aggregate

number of votes exercisable by Local Authority Associated Persons shall never

~exceed 19.9% of the total number of votes exercisable by Memibers ingesierdl meeting

and the votes of the other Members having a right to vote at the meeting will be

increased on a pro-rata basis.

No person who is a Local Authority Associated Person may be appointed as a Director
if, once the appointment had taken effect, the number of Direciors who are Local
Authority Associated Persons would represent 20% or more of the totai number of
Directors. Upon any resolution put to the Directors, the maximum aggregate number of
votes exercisable by any Directors who are Local Authority Associated Persons shall
represent a maximum of 19.9% of the total number of votes cast by the Directors on
such a resolution and the voles of the other Directors having a right to vote at the

meeting will be increased on a pro-rata basis.

141. No person who is a Local Authority Associated Person is eligible to be appointed to the

142.

143,

office of Director unless his appointment to such office is authorised by the local
authority to which he is associated.

if at the time of either his becoming a Member of the Company or his first appointment
to office as a Director any Member or Director was not a Local Authority Associated
Person but later becomes so during his membership or tenure as a Director he shall
be deemed to have immediately resigned his membership and/or resigned from his
office as a Director as the case may be.

if at any time the number of Directors or Members who are also Local Authority
Associated Persons would (but for Atticies 139 - 142 inclusive) represent 20% or
more of the total number of Directors or Members (as the case may be) then a
sufficient number of the Directors or Members {(as the case may be) who are Local
Authority Associated Persons shall be deemed to have resigned as Directors or
Members {as the case may be) immediately before the occurrence of such an event to

ensure that at all times the number of such Directors or Members (as the case may .be)
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is hever equal to or greater than 20% of the total number of Direciors or Members {(as
the case may be). Directors or Members (as the case may be) who are Local Authority
Associated Persons shall he deemed to have resigned in order of their appointment

date the most recently appointed resigning first,

144. The Members will each notify the Company and each other if at any time they believe
that the Company or any of its subsidiaries has become subject to the influence of a
local authority {(as described in section 69 of the Local Government and Housing Act
1989).
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SUMMARY SHEET

Information about the Academy:

Name of Acaderﬁy Trust

Sneinton St Stephen’s Church of England
Primary School

Company number

08320065

Date of Master Funding Agreement

- Name of Academy -

--Sneinton-5t Stephens- Church-of-England-

Primary School

Opening date

Previous academy converter

{Version 1-7 or other)

Type of Academy (indicate Academy
whether academy or free school)

Religious designation Church of England
Wholly or partly selective N/A
Name of predecessor school N/A
{where applicable}

Capacity number 210
Age range 3-11
Number of sixth form places N/A

SEN unit / Resource provision N/A
Land arrangements Version 3

Address and titte number of Land

Sneinton St Stephen’s Church of England
Primary School, Windmill Lane, Sneinton,

Nottingham, Nottinghamshire, NG2 4QB and

registered under title number NT485933
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Please confirm which clause variations have been applied or marked as ‘Not

July 2014 v2

used’

Clause No. | Descriptor Applied | Not used

1.l Only applies fo free schools and new X
provision academies

2.A.1 Clause applies where an academy was X
previously a VC or foundation school

- - designated with a religicus character

2.A.2 Clause applies to mixed MATs X

|2.C,2D Only applies where the academy has an SEN X

unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless | x
there was a predecessor independent
school), of new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies 6_ﬁly to academies that were X

' formerly wholly selective grammar schools

2.0 Clause applies only to academies that were Tx
formerly partially selective grammar schools

2.T Clause applies to free schools and new x )
provision academies designated with a
religious character

2W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has X
not been designated with a religious
character

2.Y Clause applies where an academy was X
previously a VC school or foundation school
designated with a religious character

5




designated with a Church of England or
Roman Catholic character

Clause No. | Descriptor Applied | Not used
2.Y¢) Sub-clause applies if the academy is X
designated with a denominational religious
character ~ CE efc. rather than ‘Christian’
[3A-3F Option 1 applies to converter and sponsored | x
academies: if used delete option 2
3.A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1
3.G Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)
3.1 Clause 'only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans
3.4 Clause does not apply io free schools {untess | x
there was a predecessor independent
school), or new provision academies
5.1 Clause only applies to sponsored academies X
5K Ciause applies to free schools and may be X
appiied to new provision academies
5L Clause applies to free schools and may he X
applied to new provision academies
5M Clause éﬁplies to.free schools and may be X
' applied to new provision academies
5.N Clause applies to free schools and may be X
applied to new provision academies
5.0 Clause applies fo free schools and may be X
applied to new provision academies
6.H Clause only applies to schools which are X
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Diocese of Southwell and Nottingham. For the purposes of this clause, Land has the
meaning given in the Church Supplemental Agreement.

TERMINATION

Termination by either party

5.A

Either party may give at Iéast seven Academy Financial Years’ notice to

terminate this Agreement. Such termination would take effect on 31 August of

the re!evant_yea;ﬁ___ IS o v e+ v

Termination Warning Notice |

5B

5.C

5D

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a} the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably fow; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline.
A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warhing

Notice. The Secretary of State may amend the Termination Warning Notice to
15
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specify further action which the Academy Trust must take, and the date by
which it must be completed.

5E [f the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not conﬁpieted the action required in the Terminatioh Warning Notice as
specified under clauses 5.C{a) and (b) {and any further action specified under

clause 5.0) he may serve a Termination Notice.

Termination by the Secretary of State after inspection
5.F i the Chief inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation fo the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

5.G In deciding whether to give notice of his intention tc terminate under clause
5.F, the Secretary of State will have due regard 1o the overall performance of
the Academy Trust,

5H If the Secretary of State has served a Termination Warning Notice under
clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement shouid be terminated;
he may serve a Terminatioﬁ Notice.
5.1  Notused.
Termination by the Sepretary of State

16
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5.0 i the Secretary of State has determined that the Academy will be removed
from the Register of independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

5.K  Not used.

5L  Notused.

5M Not used.

5.N  Not used.

5.0 Not used.

Funding and admission during notice period

5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and {o receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Acade'my Trust

3.R

5.8

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are fikely to be availabie to the Academy from other

academies operated by the Academy Trust (“All Other Resources”), it is

17
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likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent {and for this reason only) then
the Academy Trust may give written notice of ifs intention to terminate this

Agreement at the end of the then current Academy Financial Year.

5T  Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the

Funding Allocation. The nofice given by the Academy Trust under clause 5.5

must spécify: et oo i e —
a} the grounds upon which the Academy Trust's opinion is based,

including:
i.  evidence of those grounds;

ii.  any professional accounting advice the Academy Trust has

received;

iii. adetailed statement of steps which the Academy Trust proposes
to fake to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken'; and

b) the shortfall in the Critical Year between the Funding Aliocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
the Critical Year {the "Projected Budget”).

5.U Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best o provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem. |
18
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5.V

e oy

5X

5Y

If no agreement is reached by 30 April {(or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination wil be final and binding on both parties. The Expert will
be requested {o specify in his determination the amount of the shortfall in
funding (the “"Shortfall”).

THE EXpETt vl b& atiifisolventy practitioner with signifiéént professional
expetience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State wilt not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust wiZII be entitled to terminate this
Agreement, by notice expiring on 31 August before to the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given fo the parties or (b}, if later, the Secretary of State will
have given written notice of his refusat to provide sufficient additional funding

for the Academy {o cover the Shorifall.

19
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Effect of termination

5.2

5.AA

5.BB

5.CC

5.0D

If this Agreement is terminated, the Academy will cease to be an academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the

Secretary of State terminates this Agreement otherwise than under clause

- 5.A, he.may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and wilt be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy paymenits;

b) compensation payments in respect of broken confracts;

) expenses of disposing of assets or adapting them for other purposes;
d) tegal and other professional fees; and
e) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State o use for educational purposes,; or

20
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b} if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay tfo the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sdm equivalent to the proportion of the original

financial contribution made by HM Government..

5EE The Secretary of State may:

a)___Waive all or part of the repayment due under sub-clause 5.DD(b) if the _ . .

Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b} direct the Academy Trust fo pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
6.C  The Academy Trust cannot assign this Agreement.

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement {inciuding the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

6.E Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

21
July 2014 v2




6.F

6.G

6.H
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England and Wales: ~

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of

England and Wales, and submitted to the exclusive jurisdiction of the courts of

Thé Secretary of State agrees that this Agreement shall be interpreted in a
way which is compatibie with the provisions of clauses 20A-F (if used) and
23A-H (if used) of the Church Supplemental Agreement dated 21 December
2012 and made between (1) the Secretary of State; (2) the Academy Trust;
{3) The Vicar and the Church Wardens of the Ecclesiastical Parish of
Sneinton {4) The Board of Education of the Diocese of Southwell and
Nottingham and that any reference to Funding Agreement in the said Church
Suppiemental Agreement shall mean the Master Funding Agreement and this

Agreement where the context so provides.

22




This Agreement was executed as a Deed on

Executed on behalf of the Academy Trust by:

............................ ' and

Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:
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2014

Duly Authorised
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ANNEXES

7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

“Statement of SEN" means a statement made under section 324 of the Education
Act 19986.

7.A

7.B

7.C

Clause 2.A does not apply to anyone whom the Academy Trust appoints as

the Speeial-Edueational-Needs-Ce-ordinater under section-317#3A)-of the-- -

Education Act 1896, who must instead meet the requirements in Regulation 3
of the Education (Special Educational Needs Co-ordinators) (Engiand)
Regulations 2008 .

The Academy Trust must comply with all the duties imposed on maintained

schools, with regard to pupils with SEN and disabilities, in:
a) Part 4 of the Education Act 1996;

b) . The Education (Special Educational Needs) (Information) Regulations
1999;

c) The Education (Special Educational Needs Co-ordinators) (England)

{Amendment} Regulations 2008.

Where a child who has SEN is being educated in an Academy run by the
Academy Trust, those concerned with nﬁaking special educational provision
for the child must secure that the child engages in the activities of the school
together with children who do not have SEN, as far as is reasonably

practicable and is compatibie with:

a) the child receiving the special educational provision which his learning

difficulty calls for;

b) the provision of efficient education for the children with whom he will be

educated; and

C) the efficient use of resources.

24
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7.D

The Academy Trust must ensure that its Academies’ websites include details
of the implementation of their policies for pupils with SEN; the arrangements
for the admission of disabled pupils; the steps taken to prevent disabied pupils
from being treated less favourably than other pupils; and the facilities provided
to assist access to that Academy by diéabled pupifs (disability as being
defined for the purposes of the Equality Act 2010).

8. ADMISSION OF PUPILS WITH SEN AND DISABILITIES

8.A

8.B

8.C

8.D

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN

naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
where admitting the child would be incompatible with the provision of efficient
education for other chiidren, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schoaols,

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.

25
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8.E If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasdnabiy, and to make an order
dfrecting the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal which a parent of the child may have

to the First-tier Tribunal {(Special Educational Needs and Disability).

8.F If aparent of a child for whom the LA maintains a statement appeals fo the
“Firsttier Tribunal (Special Educational’Needs and Disability); either for or
against the naming of the Academy irﬁ the child’s statement, then the
Tribunal’s decision will be binding, even if it is different from that of the

Secretary of State.

8.G Where it has been determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

8.H Clauses 7.A fo 8.H only apply insofar as the relevant provisions of the
Children & Families Act 2014 relating to SEN and disability do not apply to

Academies and Free Schools.
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