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DEED OF NOVATION AND VARIATION
OF THE
SUPPLEMENTAL FUNDING AGREEMENTS FOR

EDALE RISE PRIMARY AND NURSERY SCHOOL
AND
HIGHBANK PRIMARY SCHOOL




The Parties to this Deed are:

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the "Secretary of State”);

(2) SNEINTON ST STEPHEN'S CHURCH OF ENGLAND PRIMARY SCHOOL, a
charitable company incorporated in England and Wales with registered company number
8320065 whose registered address is at Sneinton St Stephen’s CofE Primary School,
Windmill Lane, Sneinton, Nottingham, NG2 4QB (“Sneinton”); and

(3) TRANSFORM TRUST, a charitable company incorporated in England and Wales with
registered company number 08671076 whose registered address is at 110B Main Road,
Wilford, Nottingham, NG11 7AL ("Transform”),

together referred to as the “Parties”.
INTRODUCTION

A. Edale Rise Primary and Nursery School and Highbank Primary School are
academies within the meaning of the Academies Act 2010 (the “academies”) and

are currently operated by Transform (a multi academies trust).

B. The Secretary of State and Transform entered into a Supplemental Funding
Agreement relating to Edale Rise Primary and Nursery School on 31 March 2014
and a Supplemental Funding Agreement relating to Highbank Primary School on
26 September 2013 (the “Agreements”) for the maintenance and funding of the

academies (attached as Schedule 1).

C. It is proposed that, with effect from 00.01 am on 1 January 2015 (“Transfer
Date”), Sneinton will assume responsibility for the management and operation of

the academies in succession to Transform.

D. The Parties wish to novate the Agreements to Sneinton and the Secretary of State
and Sneinton wish to vary the terms of the Agreements subject to the provisions
of this Deed.

LEGAL AGREEMENT
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1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the

Agreement, bear the meaning given to it in the Agreement.

. NOVATION

2. Transform transfers all its rights and obligations under the Agreements to Sneinton
with effect from the Transfer Date. With effect from the Transfer Date, Sneinton shall
enjoy all the rights and benefits of Transform under the Agreements and all references to

Transform in the Agreements shall be read and construed as references to Sneinton.

3. The references in the Agreements to the Master Funding Agreement between
Transform and the Secretary of State shall be read as a reference to the Master Funding

Agreement between Sneinton and the Secretary of State.

4, With effect from the Transfer Date, Sneinton agrees to perform the Agreement and be

bound by its terms in every way as if it were the original party to it in place of Transform.

5. With effect from the Transfer Date, The Secretary of State agrees to perform the
Agreements and be bound by their terms in every way as if Sneinton were the original

party to them in place of Transform.
OBLIGATIONS AND LIABILITIES

6. With effect from the Transfer Date, Transform and the Secretary of State release each

other from all future obligations to the other under the Agreements.

7. Each of Transform and the Secretary of State release and discharge the other from all
claims and demands under or in connection with the Agreements arising after the

Transfer Date.

8. Each of Sneinton- and the Secretary of State will have the right to enforce the
Agreement and pursue any claims and demands under the Agreement against the other
with respect to matters arising before, on or after the date of this Deed as though

Sneinton were the original party to the Agreements instead of Transform.
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INDEMNITY

9. Transform agrees to indemnify Sneinton against any losses, liabilities, claims,
damages or costs that Sneinton suffers or incurs under or in connection with the
Agreement as a result of Transform'’s failure to perform or satisfy its obligations under

the Agreements on or before the Transfer Date.

10. Sneinton agrees to indemnify Transform against any losses, liabilities, claims,
damages or costs Transform suffers or incurs under or in connection with the
Agreements as a result of Sneinton’s failure to perform or satisfy its obligations under the

Agreements on or after the Transfer Date.
VARIATION

11. The Secretary of State and Sneinton agree that with effect from the Transfer Date
the Agreements shall be amended and restated so as to take effect in the form set out in
Schedule 2 to this Deed.

12. As varied by this Deed, the Agreement shall remain in full force and effect.

13. This Deed shall be governed by and interpreted in accordance with English law.

14, The Parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that arises out of, or in connection
with, this deed or its subject matter or formation (including non-contractual disputes or
claims).

COUNTERPARTS

15. This Deed may be executed in any number of counterparts and by the parties to it

on'separate counterparts, each of which when so executed and delivered shall be an

original, but all the counterparts shall together constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto and is intended

to be and is hereby delivered on the: last date listed below.
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EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticafed by:- )

Duly authorlsed by the SECRETARY OF STATE FOR EDUCATION

Date......&=... M)ﬁ[zo /L(

EXECUTED as a deed by
Sneinton acting by one director

in the presence of a witness:

Address...l%..g:\.séﬁ?(?&?ﬂ. GACE, MANTIRSTE
Occupation.. SEmiesS A Be v

EXECUTED as a deed by
Transform acting by one

director in the presence of a

witness: D.lrector
Print name......L WHNCQX
DAE oo e
Witness \ ..... AL & oTeR
Print name. 4‘3 Frempn 3. Q\Mw’“m&ﬂr@\
Address......! él ..........................................
Occupation.. Saxs SN e,
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Schedule 1

Supplemental Funding Agreements
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SCHEDULE 1

‘SUPPLEMENTAL FUNDING AGREEMENT

THIS AGREEMENT made s Mgk 2014

BETWEEN

{1y THE ' SECRETARY OF STATE FOR EDUCATION: and

{2y TRANSFORM TRUST

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT miade betwesn
the same parties and dated 26 September 2013 (the “Master Agreement”).

1  DEFINITIONS AND INTERPRETATION

11 Except as expressly. provided in this Agreement words and expressions
defined if the Master Agreement shall have the sanie meanings in this Agreement
as were ascribed to them in the Master Agreement.

1.2: The following words and expressions shall have the following meanings:

“Academy” means Edale Rise Primary and Nursery School to be established
at Edale Road, Sneinton Dale, Nottingham, Nottinghamshire, NG24HT.,

“Chief Inspector’ means Her Majesfy‘s Chief Inspector of Education,
Children's Services and Skills or his successor;

*Land” means the publicly funded land (including for the avaidance of doubt
all buildings; structures landscaping -and other erections) situated at and
knowri: as ‘Edale Rise Primary and Nursery School, Edale Road, Sneinton
Dale; ‘Nottingham, Noftinghamshire, NG2 4HT and registered- (along with
other land) Under NT4856689.

1.3 Reference in this'’Agreement to clauses and Annexes shall, unless otherwise
stated, be to clauses and annexes of this Agreement.




2 THE ACADEMY

2.1 The Company Wil establish and maintain, and garry on or provide for the:
carrying on of the Académy in accofdance with the Master Agreement and this
Agreement,

2.2 The curriculum _;jrovidéd by the Atademy to pupils up fo the age of 11 shall
be broad'and balanced.

2.3 The requirements for the admission"of pupils to the Academy are set out ‘at
Anriex 1,

2.4  The Academy shall open &s a school on 1 April 2014 replacing Edale Rise
Primary” & Nursery School which shall cease to be fmaintained by the Local
Authority 'on hat date, which date shall be'the conversion date within the meaning
of the Acadenies Act 2010. |

2.5 The planned capacity of the Academy is 210 in the age range 3-11 years,
-and 3 nursery unit of 30 FTE places.

3 CA?ETAL‘GRANT

3.1 Pursuant {6 clause 38 of the Master Agreernent, the Secretary of State may,
in his absolute discretion provide Capital Expenditure funding.in accordance with
any arrangements he considers appropriate.

4  GAG AND EAG

4.1 The Secretary of State agrees to pay GAG and EAG-to the Company in
relation to the Academy in accordance with the Master Agreement.

4A. COMPLAINTS

Not used.
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5 TERMINATION

5.1 Either party may give not ess than saven Academy Financial Years' written
nofice to terminate this Agreement, such notice to expire on 31 August 2021 or any
subsequent anniversary of that date.

‘Termination Warning Notice’

5.2 The Secretary of State shall ijéi:ér}ti'iie‘d to issue fo'the Cormpariy-a written
riotice of his intention to terminate this Agreermient (“Termination Warning Notice"}
where he considers that:

3) the Academy is no longer meeting the requirements referred to in clause 12
of the Master Agreement (subject {o clause 5.9 of this Agreement);

b) the conditions and requirements set oul in clauses 13-34B of the Master
Agreement are rio loriger being met;

c). the standards of performance of puplls at the Academy are unacceptably low;

d) there has been a serious breakdown in the way the Academy is managed or
governed,

e) the safaty of pupils or staff is threatened (whether by-breakdown of discipline
or otherwise); or

fy the Companys otherwise in material breach of the provisions of this
Agreement or the Master Agreement.

54 A Termination Warning Notice issued by the Secretary of State In
accordance with clause 5.2 shall specify:

a} reasons for the Secretary of State’s issue of the Termination Warning
Notice:

by the remedial measures which the Secretary of State requires the Company
to carry -out, with associated deadlines, in order to rectify the defaults.
identified (“Specified Remedial Measures®); and

“¢) the date by which the Company must respond o the Termination Warning
Notice providing its representations with regard thereto or- confirm that it
accepts arid agrees to underake the Specified Remedial Measures.

5.4 The Secretary of State shall consider any response and représentations from
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the Corfipany which are received by the date specifiéd in dccordance with clause
5.3(c) and shall ¢onfirm whether he considers that:

-a} in the light of the Company's representations in résponse {0 the
Termination Warning Notice, some or all of the Specified Remedial Measures
are ot required o be imiplemerted (and if so which} grid/or the Specified
Remedial Measures are being or will be implemented within the specified
timeframe; or

by subject fo any further measures he reasonably requires (‘Further:

Remedial Measures’) being implemented by a specified date or.ary evidence-

‘he requires being provided, the implementation of such measures has Been
or will be successfully completed within the specified timeframes; or

¢} he is not satisfied that the Company will rectify the defaults identified in the
Termination Warmning Nofice within the specified imeframes, (In such
‘eircumstances, the Secrefary of State ;ngy notify the Company of his
intention fo terminate the Agreement on a specified date.)

5.5 The Secretary of State may by notice’in writing terminate this Agreement with
effect from a specified date in the event that;

a) the 'C,mmpény' has not, by the date specified sn clause 5,3(c), responded to

the Termination Warning Notice éither confirming that it accepts and agrees

to undertake the Specified Remedial Measures of providing its

representations with regard to the Specified Remedial Measures; or

by the Company has not cartied out the Specified Remedial Measlres

and/for Further Remedial Measures within the specified timeframes;
provided- that having considered any représentations made by the Academy Trigst
pursuant fo clause 5.3(c), the Secretary of State remains satisfied that it is
appropriate fo terminate the Agreement.

Notice of intention fo Terminate
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5.8 The Secretary of State may at any fime give written nofice of his intention to
terminate this Agreement where the Chief Inspector gives notice to the Company in
accordance with section 13(3) of the Education Act 2005 stating that ih the Chief.

Inspector's opinion —
(a) special measures are required to be taken in relation fo the Academy; or
(b) the Academy requires significant improvement.

5.7 Any rofice issuiéd by the Secretary of State in accordance with clause 5.6
shall invite.the Company to résponid with any représentations within a specified
timefrarme:

5.8. Whére the Secretary of State has given notice of his intention to.terminate
this Agreemenit in-accordance with clauses 5.6 and 5.7 and —

(a) be has not recaived any representations from the Company within the
timeframe specified in clause 5.7; or

(8) having considered the representations made by the Company pursuant to
clause 5.7, the Secretary of State remains satisfied that it Is appropriate to
terminate this Agreement

he may by riotice in writing terminate this Agreement-with effect from a specified

date.
Termination with Immediate Effect

6.9 I the Secretary of State has cause to serve a notice on the Company under
‘'section 165 of the Education Act 2002 and a determilnatich (frorm which all rights of
‘appeal have been exhausted) has been made that the Academy shall be struck off
the Register of Independent Schools, he may terminate this Agreement by riatice in
writing to the Company suth termination to take effect on the date of the notice.
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" Notice of Intention to Terminate by Company

5,10 The Secretary of Stateshall, at-a date preceding the start of eachi Academy
Financial Year, provide to the Company an. indication of the: level of funding to be
rovided by the Secretary of State to the Company by way of GAG arid EAG in the
iext following Academy Financlal Year (the “Indicative Funding"). If the Cofripany
is of the opinion that, after feceipt of the Indicative Funiding for the hest following
Ac¢ademy Financial Year (the “Critical Year") and of the taking into account all
offier resources available and Tikely to be available to the Academy, including such

| fu_ncfs ‘as are set out in clause 73 of the Master Agresment anid such other funds as
are and likely to be available to the Academy from other academies operated by
the Gompany ("All Other Resources”), it is likely that the cost of running the
Academy during the Gritical Year would cause the Campany; on the basis of the.
Indicative Funding, to become- insolvent (and for this reason only) “then the
Company may give notice df its intention to ferminate this Agreement at the end of
the then current Academy Financial Year. |

5.41 Any notice givan by the Company under clause 510 shall be'ln writing and
shall be served on the Secretary of State not later than 28 February preceding the
Critical ‘Year or, if the Secretary of State shall nat have. given notice of the:
Indicative Funding to the Company an or before the date specified in clause 5.10
abave, within six weeks after the Secretary of State shall have done so. The notice
must specify:

5.11.1.the grounds upon which the Company's:opinion is based and include
the evidence of those grounds‘ and any profassional accouﬁtin_‘g
advice the Company has received and including a detailed statement
of steps which the Compan proposes o také With a view to ensufing
that as soon as reasonably practicable the costs of running the
Academy are reduced sufficiently fo ensure that such costs are less.
than the Indicative Ft;rédihg and All Other Resources and the period of
firde within which such steps will be taken and.

5.11.:2:the shorifall in the Critical Year between' the Indicative Funding and-
Alf Other Resources expected fo be available to:the Company fo run
“the Academy and the projected expenditure on the' Academy; and
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5.11.3.a.detailed budget of income and expendifure for the: Academy during
the Critical Year (the "Projected Budget’).

5.12 Both parties undertake to.use their hest endeavours o agree whether or nof’
the cost of running’ the Academy: during the Critical Year would cause the,
Company, -on. the -basis of the Indicative .Funding and All Other Resources, fo
become insolvent. Both parties recognise that they will need to engage in &
constructive dialogtie at the time about how best to provide education for the g,u"pif_s_
at the Academy and undertake to use.fheirbest endeavours to agiee a 'p'réﬁtigai;;
solition to the problem.

5.13 If no agreement’is reached by 30 April (or such other date as.may be agreed
between the parties) as to whether the cost of running the Academy during the-
‘Critical Year on the basis of theIndicative Funding and Alt"C:ith_arf.Re-ﬁséurces would’
cause the Company fo become insolvent, then that duéstion shall be refered to ar
independent. expert (the “Expert’) for resolution. The Expert's determination shall
be final and binding on both parties. The Expert shall be requested to specify in his
detefmination the amoimt of the shortfall in furiding (the “Shortfall”). The Expert
shall bé an insolvency practitioner with significant’ professional experierice. of
educational institutions or academies. If the pa&ies fall to- agree updn the
appointmient: of the Expert then' the Expert shall be appointed by the President for
‘the timé: being of the Institute of Chartered Accountants jn England and: Wales.
The Expert’s faes shall be’ borne equally between the parties.

5.14 The Expert shall be required in redching his determination fa take account of
advice from an educational specialist who is professionally familiarwith the issues
arising from the budget management of schools. If the parties fail to agree upon:
the appointment of the educational specialist then'the educational specialist shall
be appointed by the Chairman for the fime being of the Specialist Schools and

- Academies Trust. ‘The educational specialist's fees shall ‘be'j. borne equally between
the parties,

515 If the Expert determines that the cost of running the Academy during thé
Critical Year would cause the Company, on the basis of the Indicative Funding and
Al Other-Resources, to become insolvent, and the Secretary of State shall not
have agreed to provide sufficient additional finding to cover the Shortfall, then the
Company shall be entitled io terminate this Agreement, by notice expiring on 31
August prior o the Critical Year. Any such notice shall be: given within 21 days
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after (a) the: Expert's determination shall have been given tothe parties or (b}, if
later, the Secretary of State shall have given written notice of his refusal to provide.
sufficient additional funding for the Academy to cover the Shortfall.

6  EFFECT OF TERMINATION

6.1 In the event of termination of this Agréernent however occuiting, the school
shall cease fo be ah Acaderny within the meaning of Sections 1 and 1A-of the
Acadernies Act 2010.

5.2 Subject to clauses 8.3 and 8.4, if thé Secretary of State terminates this
Agreement pursuant to clduse 5.1 of this Agreement, the Secretary of State-shall
indemnify the Cormpany, If the Secretary of State terminates. this: Agreement
otherwise. than pursuant to clause 5.1 of this Agreenient, the Secretary of State.
may in his absolute discretion indéminify or (fo suth eéxtent if-any as he may in his:
absolute discretion consider appropriate) tompensate the Compariy.

6.3 The amount of any such indemnity or compensation shall be determined by
the Secretary of Stafe having regard to any feprésenitations made to him by the
Company, and shall be paid at such times and in stich manner as the Secretary of
State may reasonably think fit. ‘

8.4 The categories of expenditire [ncufred by the Company in consequence of
the termination of the Agreement in.réspect of which the Secretary of State shall
(Wheré the Secretary-of State terminates this Agreement purstuant to: clause 5.1)
indemnify {he. Company and may (where the Secretary of State terminates this’

indemnify or compensate the Cempany include (but nat by way of limitation), staff
compensation and redundancy payments, compensation payments in respect of
broken -contracts, expenses of disposifig of assets or adapting them for other

purposes, 'le.;’g'al and other professional fees; and dissolution expenses.

6.5 -Subject to clause 6.6, on the tetminatioh of this Agréément however
oceuring, the Company shall in respect of‘any of its capital assets at the dateé of
termination:

('a}; promptly transfer a proportion of the assets to a person nominated by fhé
Secretary of State, if the Secretary of State considers that all or some of thosa
assefs need to be used for any educational purposes by that nominee. The
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proportion of fhe assets to be transferred shall be the same as the proportion of the
capital contribution made by the Secretary of State tothe original value of those
assets, whether that contribution was miade on the establishment of the Acadermy
or at a later date; or |

() if the Secretary of State confirms that a transfer under clause 6.5(a) is riot
required, promplly repay to the Secretary of State a sum equivalent to the
percenfage of the value of the gssets at the date of termination, or, by agreement
with the Secretary of State, at the daté of subsequent disposal of those assets.
Such percentage to be the same as the percéniage of the capital contribution
miade by the Secretary of State to the original value of those assets, whether that
cantribution was made §n the establishment of the Academy or later.

6.6 The Secretary of State may waive in whole or in part the repayment due’
under clause 6.5(b) if.

a) the Company obtains his permission to invest the proceeds of sale forits
charitable objects; or

b} the Secretary of State directs all or part of the repayment to be paid to the LA,

6.7 The sale or disposal by other means of publicly funded fand held for the
purposes of an Academy is now governed by Part3 of Schedule'1 to the
Academies Act 2010,

LAND

Restrictions on Land transfer

"6A  Recognising that they are or will be receiving publicly funded land at nil
consideration (which for the purposes of this transaction shall include leases
granted at a peppercorn rent) the Company:

a) shall, within 28 days from the transfer fo it of the Land, apply to the
Land Registry for a restriction in the proprietorship register {under section
43(1)(a) of the Land Registration Act 2002 in Form RX1 as prescribed by
Rule 91 and Schedule 4 of the Land Registration Rules 2003) in the following

ferms;
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No- disposition of the registered estate. by the proprietor of the registered
estale is to be registéred witholt a written corisent signed by the Secretary of
Stats for Education, of Sanciuary Buildings, Great Smith Street, London
SW1P 3BT

b)  shall take any further steps required to ensure that the restriction
referred to in clause 6A(a) is‘entered on the proprietorship register,

©)  shall provide the Secretary of State with confirmation of the entry of

the: restriction referred to in clause: 6A(a) as soon as practicable after It.
receives notification from the Land Registry,

d). in the event that It has not registered the restriction referred to in
‘clause BA(a), héreby consents fo the entering of the restriction referred to in
6A(a) in the register-by the Secretary of State (under g, 43(1)(b} of the Land’
‘Registration Act 2002},

e) shiall not, without the corisent of the Secrétary of State, apply to dis-
-apply, miodify or remove (by cancellation o otherwise) a festriction entered in
dccordance with clause 6A(a) or BA(d) above, whether by itself, a holding
‘company, -a subsidiary company; or ‘a receiver, administrator or liquidator
dcting in the name of the Company.

7 ANNEX

7.1 The Annex o this Agreement forms part of and is incorporated into this
Agreement.

8  THE MASTER AGREEMENT

8.1 Except as expressly provided in this Agreement the Master Agreement shall
continue in full force and effect,

8.2 Notused.
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9  GENERAL

9.1 This Agreement shall notbe assignable by the Company.

8.2 No délay, neglect ar ;f@rbéa?ahcé on the part of the Secretary of State in
enforcing {in whole or in part) any provision of this Agreement or in exércising (in
whole or in part} any right or remedy conferred on him by this Agreement shall be
or be deemed fo bie a walverof such provision or right or remedy or a walver of any
other provision or right or remedy or shall in any way prejudice any right ot remedy
of the-Secretary of State under this Agreement or shall amount to an election not to
enforce such provision orexerclse such right or remedy (including, for the
avoidance of doubt, any fight fo terminate this Agreement). No single or partial
exercise of such right or remedy shall preclude or restrict the ﬁ;rfhe% exéei’se of
that or any other right or remedy.

8.3 Termination of this agreement, for any reason, shall not affect ihe accrued
rights, remedies, obligations or liabilities of the parties existing at fermination,

8.4 This deed may be executed in any number of counterparts, gath of which
when executed and delivered shall constitute a duplicate original, but all the
counterparts shall together constitute the one agreement. |

8.5 This Agresment and any dispute or claim arising out of or in-connection with
it or its subject. matter or formation (including non-contrastual disputes or claims)
shall be governed by and construed in accordance with the law of England and
Wales.

9.6 The parties irevocably agree that the:coirts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim'that arises out of orin
connection with this agreement or its subject miatter or formation {including non-
contractual disputes or claims}.
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This Agreement was executed as a Deed on . 2014

Executed on behalf of Transform Trust by:

Director/Secretary

The Corporate Seal of the Secretary of State for Education, hereunto afiixed is
authenticated by:

cxsisn

Duly Authorised
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Multi Academy Model
Annex 1

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO
THE EDALE RISE PRIMARY AND NURSERY SCHOOL

GENERAL

1. Thas annex may be amended in writing-at any tsme by agreement
betivesn the Secretary of State and the Company.

2. Except as pravzded i paragraphs 2A to 28 below the Company will act:
in accordance with, and will ensure that an [ndependent Appeal Panel is
trained to-act in accordance with, all relavant provisions of the School
Admissions Code, and the School Admission Appeals Code pubhshed by the
Department for Education (“the Codes") as they apply at any given time to
maintained schools and with equalities law and the law on admissions as they
‘apply to maintained schools. For this purpose, teference in'the Codes or
legislation to “admission authorities” shall be deemed to be references to the
Directors of the. Company..

2A  The Cormnpany is permltted to determme admission afrangerments
‘(subject to consultation in accordance with the School Admissions Code) that
give priority for admzsswn {but not above looked after children and previously
looked after children') to other children attracting the pupil premium, including
the service premlum (‘the pupil premium admission criterion’). Where a
Company exercises this freedom it will provide information in its admission
arrangements of eligibility for the premiums.

2B Forthe purposes of applying the pupil premium admission criterion
only, sections 1.9(f) and 2.4(a) of the Schoal Admissions Code do not apply
insofar as they prevent admission authorities from giving pnonty to children
-according to the financial or occupational status of parents of using
-gupplementary forms that ask for:

s any personal details about their financial status; or
« whether parents are serving in the armed forces (of any nation},

stationed in England, and exercising parental care and responsibility
“for the child in question,

3. Notwnhstandmg the generality of paragraph 2 of this Annex, the
‘Company will participatein the co-ordinated admission arrangements
‘operated by the Logal Autharity (LA) and the local Fair Access Protocol.

4. Notwithstanding ariy.provision iti this Annex, the Secratary of State
may:

(a) direct the Company to admit a named pupil to the Academy on-

! As defined in the: School Admissions Code.
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Multi Acaderny Modal

application from an LA. This wi Ii include complying with a School’
Attendance Order®. Before doing so the Secretary of State will
consult the Company;

_(b) direct the Company to admit a named pupil to the Academy if the

" Company has failed to act in accordance with this Annex or has
otherwise failed to.comply with applicable admissions and equalities
legisfation or the provisionis of the Cades;

(c) direct the Cormipany to amend its admission arrangements Where
-they fail to comply with the School Admissions Code or the School
‘Admission Appeals Code.

5. The Company shall énsure that parents‘and ° re[evant ohlldren will
‘have the right of appeal to an Independent Appeal Panel if they are '
-dissatisfied with an admission decision of the Company. The Independent
Appeal Panel will be independent of the Company. The arrangements for
appeals will comply with the School Admission Appeals Code published by
the Department for Education as it applies to Foundation and Voluntary Aided
schools. The determination of the appeal panel is binding on all parties.

Relevant Area

6.  Subject to paragraph 7, the meaning of “Relevant Area” for the
purpases of consultation requirements in relation to admission arrangemeﬂts
is that determined by the local autharity for maintained schools in the area in
‘accordance with the Education (Relevant Areas for Consuitatxon on
Admission Arrangements) Begulations 1988. '

7. If the Company does ﬁéﬁ;ccnsidér‘{he relevant area "c‘ietermined by the
local authority for the maintained schools in the area to be appropriate, it must
apply to the Secretary of State by 1 August for a determination of the-
appropnate relevant area for the Academy, sefting out the reasons for this
view. The Secretary of State will consult the Company and the LA in which
the Academy is situated in reaching a decision.

Requirement to admit pupils

8.  Puplis onroll in any predecessor maintained or independent school will
transfer automatically to the Academy.on opening. ‘All children already
offered a place at any predecessor school will be admitted.

E,L‘Grzal authorities are able to lssue school attendance orders if a zhild is not attending schoal.
These are legally binding upon parents. Such an order might, for instance, be appropriate
whare a child hag a place at an Academy but histher parents dre refusing to send him/her to
schoal The order will requite a parent to énsure his/her child attends a speeified school.

3 t@iaxfarﬁ ah?fdran‘ Medns:

.....

,b_) in-any other_case, chlldren who are above compulsory school age, or will be ahove
tompulsory school age by the time they start to receive edusation at the school.
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9.  The Company wili

a. subject to.its right of appeal ta the Secretary of State in reiatmn
to a named pupil, admit all pupils with a statement of special
educational needs naming the Academy;

b.  determine admission oversubscription criteria for the Academy
that give highest priority to looked after children and previously
looked after children, in accordance with the relevant provisions
of the School Admissions Code. '

Oversubscription criteria, admission number, consultation,
determination and objections.

10.  The Academy admission arrahgements will include aversubscmptmn
criteria, and an admission number for each relevarit age group®. The
Company will consult on the Academy's admission arrangements and

determine them in line with the requirements within the School Admissions
Code.

11.  The Office of the School’s Adj udlcaior (OSA) will consider objections _tc
the Academy's admission arrangements®. The Company should therefore
make it clear, when determining the Academy’s admission arrangements, that
objections should be submitted to the OSA.

12. A detemmination of an objection by the OSA will be binding upon the
Academy and the Company will make appropriate changes as quickly as
possible.

* ‘Relevant age group’ maans ‘normal paint of ademission to the school, fm* example, year R,
Year? and Year 12.

* The OSA has no jurisdiction to consider objections against the agread varfation from the
Caodes set out in paragraphs 2A and 28,
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SUPPLEMENTAL FUNDING AGREEMENT

‘THIS AGREEMENT niade 26 ©9 2013

BETWEEN

(1) THE SECRETARY OF STATE FOR EDUCATION; and

(2) TRANSFORM TRUST

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made between
tHe same pariles and dated 25 O9 2013 (the “Master Agreement’),

1 DEFINITIONS AND INTERPRETATION

1,1 Except as expressly provided in this: Agreement words: and expressions
defined in the Master Agreement shall have the samie meanings in this Agreement
as were ascribed to them in'the Master Agreement,

1.2 The following words-and expressions shall have the following meanings:
. “Academy® means Highbank Primary School to be estabiished at Winscombe
Mount, Cliften Estate, Nottingham, Nattinghamshire, NG11 9FP.
“Chief Inspector” means Her Majesty's Chief Inspector of Education,
Children's Services and Skills of his successor
“L.and” mearis the publicly funded land (including for the avoidance of doubt
all buildings, structures landscaping :and other érections) situated at and

known as Highbank Primary. Schiool Winscombe : Mount, Clifton Estate,
Nottingham, Nottinghamshire, NG11 8FP and registered under NT444767.

1.3 Refefence in this Agreenienit to clauses and. Annexes shall, unless otherwise
stated, be {o ¢lauses and annexes of this Agreement.




9 THE ACADEMY

2.1 The Company will establish and maintain, and cary on of provide for the
carrying ‘on of the Academy in accordance with the Master Agreement and this
‘Agresment.

2.2 The curricufum provided by the Academy to pupils up fo the age of 18 shall
be broad and balanced. '

2.3 ‘The requitements for the-admission of pupils to the Academy are set out at
Annex 1, |

ACADEMY OPENING DATE

2.4 The Academy shall open as a school on 1 Oclober 2013 replacing
Highbank Primary and Nursery Sehaol ihich shall céase to be maintained by the
Local Authority on that date, which date shall be the conversion date within the
meaning of the Academies Act 2010.

2.5 The planned capacity of the Academy is 330 in the age rangé 3-11, ard 4
nursery unit of 47 places.

3 CAPITAL GRANT

31 Pursuant to clause 38 of the Master Agreement, the Secretary of State may,
in his absolute discretion provide Capital Expenditure funding in accordance with
any arrangements Fie considers appropriate,

4  GAGANDEAG

4.1 The Secretary of State agrees to pay GAG and EAG to the Company in
refation to the Academy in accordance with the Master Agreement.

5  TERMINATION

5.1 Either party may give not less than seven Academy Financial Years' writteri
fictice 10 terminate this Agreement, such ﬂéiite'&d ex;a'ire‘ on 31 August 2021 .or any
subsequent anniversary of that date.

Términation Warning Notice
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5.2 The Secretary of State shall be entitled to issue to the Company a written
notice of his intention to ferminate this Agreement (“Termination Warning Notice”)
where he considers that:

a) the Academy is no'longer meeting the requirements referred fo irclause 12
of the Master Agreement (s‘ubjéc;t"to clause 5.9 of this Agreement);

b) the conditions and requirements set out in clauses 13-34B of the Master
Agreement are no'longer being met;

&) the standards of performance of pupils at the Academy are unacceptably Jow;

d)- there has been a serious breakdown in the way the Atiademy is managed of
goverried; |

) the safety of pupils or staff i threatened (whether by breakdown of discipline
‘or ctherwise); or

f) ‘the Company is otherwise in material breach ofthe provisions of this
‘Agreement or the Master Agreement.

5.3 A Tefmination Warning Notice issued by the Secretary of State in
accordance with clause 5.2 shall specify;

a) reasons for the Secretary of Slate’s issue of the Termination Warning
Notice;

b} the remedial measures Which the Secrélary of State requires the Company
to tamy out: with associated deadlines, ini order to rectify the defaults
identified (“Specified Remedial Measures'): arid

‘c) the date by which the Company must respond to the Ternmiination Warning
Notice providing its representations Wwith regard thereto or confirm that it
accepts and agrees to undertake the Specified Remedial Measures.

5.4 The Secretary of State shall corisider any response and repreésentations froni.
the Company which are received by the date specified in-accordance with clause
-8.3(c} and shall confirm whether he considers that:

a).inthe light of the Company's reptesentations in response fo the
Términation Warning Notice, some or all ¢f the Specified Remedial Measures
are not required to be implemented (and if so which) and/of the Specified
Refmiedial Measures ara being or will be implemented within the ,s?e%,niﬁed
timeframe; or-
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b). subject to any furthier measures he reasonably requires (*Further
Remedial Measures”) being Implemented by a specified date or any-evidence
‘he requires being provided, the implementation of such measures Has been
or will be successfully completed within the specified timeframes; or

¢} he is not satisfied that the Company will rectify the defaults identified in the
Termination Warning Notice within the specified timeframes. (In such
circumstances, the Sécretary of State may notify the Company of his
Jintention to terminate the Agreement on a specified ;iafé,)'

5.5 The Secretary of State may by notice in writing terminate this Agreement with
effect from a specified date in the event that;

a) the Company has not, by the date specified in clause 5.3(c), responded to
the Termination Warning Notice either confirming that it-accepts and agrees
to undertake the ‘Specified Remedial Measures or providing its
representations with regard to the Specified Remedial Measuréé; or

b). the Company has not carried out the Specified Remedial Measures
‘and/or Further Remedial Measures within the specified timeframes;

provided that having considered any representations made by the Academy Trust
pursuant to clause 5.3(¢c), the Secrstary of Slate remains satisfied that it is
appropriate to ferminate the Agreement,

Notice of Intention to Terminate

5.6 The Secretary of State may at any time give written notice of his intention to

.....

(@) special measures are required to be taken in relation to the Academy; or
(b} the Academy requires significant improvement.

5.7 Any notice issued by the Secretary of State in dccordaice with clause 5.6
shall invite the Company to respond with any representations within a spécified
timeframe.
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5.8 Where the Secretary of State has given notice of his intention fo terminate

{a) hé has riot recelved any représentations from the Gompany within the
timeframe specified in clause 5.7; or

{b} having considered the representations made by the Company pursuant to
clause 5.7, the Secretary of State remains satisfied that it is appropriate to
terminate this Agreement

"he may by notice in writing terminate this Agreement with effect fram a specified
date:

Termination with Immediate Effect

5.9 Ifthe Secretary of State has cduse toserve a notice on the'Company under

settion 165 of the Ediication Act 2002 and a determination (from Which all rights of
-appeal have been exhausted) has been made that the Academy shall be struck off
the Register of Independent Schools, he may terminate this Agreement by notice in
writing ta the Compariy such termination fo take effect ori the date of the notice.

Notice of Intention to Terminate by Company

‘5,10 The Secretary of State shall, at a date preceding the start of each Academy
Financial Year, provide to the Company an indication of the level of funding to be
provided by the Secretary of State to the Company by way of GAG and EAG in the
next following Academy Financial Year (the "Indicative Funding”). If the Company
is’ of the opinicn that, after receipt of the Indicative Funding for the nekt following
Academy Financial Year (the “Critical Year") and of the faking into account all
ather resources available-and likely to be available to the Academy, including such
furids as are set out in clause 73 of the Master Agreement and such other funds as
are and likely t6 b available to the Academy- from aiheﬁ'aaé.damfes operated. by
the Company (*All Other Resources’), it is likely that the cost of running the
Academy during the Ciitical Year would cause the Company, on the basls of the
indicative Funding, to become: insolvent (and for this reason only) then the
Comipany riiay give notice of its intention to terminate this Agreement at the end of
the then cufrént Academy Financial Year,
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5.11 Any notice given by thé Campany iinder clalise 5.10 shall be in writing and
shall be served on the Secretary of State not later than 28 February preceding the
Critical Year of, if the Secietaty of State shall not have given notice of the
Indicative Fuinding to the Company on 6r before the date spécified in clause 510
abave, within six weeks after the Secretdry of State shall have done so. The notice
miust specify: |

5.11.1.tHie grounds upon which the Company’s opinion is based and include
‘the .eviderice of those grounds and any professional accounting
advice the Company has: receivedﬁ_af}ci including a detailed statement
Qf‘ steps which the Company propeses to take Wfﬁ‘_f a'view to eristiring
that a8 soon as reasonably practicable the costs of running the
Academy. are reduced sufficiently to ensure that such costs are less
than the Indicative Funding and All Other Resources and the period of
fime within which such steps will be taken; and

5.11.2.the shortfall in the Critical Year between the Indicative Funding and
All Other Resources expected to be available to the Company to-run
the Academy and the projécted expenditure on the Academy; and

5:41.3.a detailed budget of income and expenditure for the Academy during
the Critical Year (the *Projected Budget’).

5.12 Both parties undertake to usg their best endeavolirs to agree whether or not
the coest of running the Academy during the Cri‘t’icel"{éajr would calse the
Company, on the basis of the Indicative Funding and All Other Resources, to
become insolvent. Both paries recognise that they will need to engage in:a
constructive dialogue at the time about how best to provide education for the pupils
at the Academy and uidertake to use their best endeavours to agree a practical
solution to the problem:

513 If o agreement is reached by 30 April (6r siich other date as may be agreed
betwsen the parlies) as to whether the cost of running the Academy during the
Critical Year on'the basis of the Indicative Funding and All Other Resources would
‘cause the Company to become insolvent, ther that question shall be referred to an
independent expert (the “Expert’) for resolution. The Expert's determination shall
be final and binding on both parties. ‘The Expeit shall be requested to specify in his
determination the amount of the shortfall in funding (the “Shortfall’), The Expert
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‘shall be an insolvency practitioner With significant professional experience of

educational instifutions or academies. If the partigs fail to agree upon the
‘appointment of the Expert then the Expert shall be appointed by the President for

the time being of the Institute of Charlered Accountants in England-and Wales.

The Expert's fees shall be borne equally between the parties.

5.14 Tha Expart shall be required in reaching his determination to take account of -
-advice from an educational specialist who is professionally familiar with the issues

arising fram the budget management of schools. If the partiés fail {o agrée upon

the. appointmenit of the educational specialist then the educational specialist shall

Be appointed by the Chairman for the time being of the Specialist Schaols and
Acadernies Trust. The educational speciallst’s fees shall be borne equally bstween
the parties.

5.15 If the Expert determines that the cost of running the Academy during the
Critical Year wouid cause the Company, on the basis of the Indicative Funding and
All Other Resources, to become insolvent, and the Secretary of State shall riot.
have agreed to provide sufficient additional funding to cover the Shorffall, then the
Company shall be entitled to terminate this Agreement, by notice expiring on 31
August prior to the Critical Year. “Any such notice shall be given within 21 days
after (a) the Expert's determination shall have been given to the parties or (b), if
later, the Secretary of State shall have given written notice of his refusal o provide
sufficient additional funding for the- Academy to-cover the Sharifall,

6 EFFECT OF TERMINATION

6.1 In the'event of termination of this Agreement howsver oteurring, the school
shall céase to be an Academy within the meaning of Sections 1 and 1A of the
Academies Act 2010,

5.2 Subject to clauses 6.3 and B4, if the Secretary of State terminates this.
Agreement pursuant to clause 5,1 of this Agresment, the Secretary of State shall
iﬁdemnify_ the Company. If the Secretary of Stale {erminates this Agresment
otherwise than pursuant to clause 5.1 of this Agreement, the Secretary of State
may in his absolute discretion indemnify or (fo such extent if any as he may in his
absolute discretion consider appropriate) compensate the Coripany.

8.3 The amount of any such indemnity or compensation shall be determined by.
the -Secretary of State having regard to.any representations made to him by the
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Company, and shall be paid at such times dnd in stich manner as the Secretary of
State may reasonably think fit.

6.4 The categorles of expenditure incurred by the Company in conisequence of
the termination of the Agreement in respect of which the Secretary of State shall
(where the Secretary of Stale terminates this Agreement pursuant to clause 5.1)
indemnify the Company ahd may (where the Secretary of Sfate terminates this
_Agreement otherwise than pursuant tor clause 5.1) In his absolute discretion
indemnify or compensate the Company include (but not by way of fimitation), staff
compensation and: rédundanicy paymiénts, compensation payments. in respect of
broken contracts, ekpenses of disposing of assets or adapting them for other
purposes, legal and other professional fees, and dissolution expenses.

8.5 Subject to clause 8.8,0n the termination of this Agreement however
oéeurting, the Company shall in réspect of any of its capital assets at the date of
termination;

(a) profiptly transfer a proportion of the assets to'a person nominated by the
Sectetary of State, if the Secretary of State considers that all or some of those
assets need to be used for any educational purposes by that nominee. The
propartion of the assets 1o be transferred shall be the same as the proportion of the
capital contribution made by the Secretary of State to the original value of those
assets, whether that contribution was made on the establishment of the Academy
or at'a later date; or

{b)  Ifthe Secretary of State confirms that a transfer under clause 6.5(a) is not
required, promptly repay to the Secretary of State a sum equivalent to the
percentage of the value of the assets at the date of termination, or, by agreement:
with ihe Secretary of State, at'the date of subsequent disposal of those assets.
Stich percentage to be the same as the percentage of the capital contribution made
by the Secretary of State to the original value of those assets, whether that
-contribution was made on the establishment of the Academy or later.

6.6 The Secretary of State may waive in whole orin pat thé repayment due
under tlauss 8.5(b) if:

a) the Company obtains his permission to invest the procesds of sale forits
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charitable objects; or

b) the Secretary of State directs-all or part of the repaymient to be paid to the LA,

6.7 The sale or disposal by othier means of publicly fundéd land held for fhe
‘purposes of an Acadeny is now governed by Part 3 of Schedule 1 to the
Academies Act 2010.

LAND

Restrictions on Land transfer
BA Recognising that they are or will be receiving publicly funded land at nil
consideration ({which for the pufposes of this franisaction shall include leases

granted at a peppercorn fent) the Company:

a) shall, within 28 days:from the transferto it of the Land, apply to the
Land. Registry for a restriction in the proprietorship register (Under section:
43(1)(a) of the Land Registration Act 2002 i Form RX1:as prescribed by
Rule 81 and Schedule 4 of the Land Regfstratiﬁn’ Rules 2003) in the following

terms:

No disposition of the registered estale- by the proprietor of the registered
estate is fo be registered without a wrilten consent:signed by the Secretary of
State for Education, of Sanctuary Buildings, Great Smith Street, London
SWi1P 38T

by 'shall fake any further steps requited to ensurs that the restriction
referred {o in clause 6A(a) is entered on the proprietorship register,

o) shall provide the Secretary of State with confirmation of the. entry of
the restriction referred 1o in clause GA(a) as soon. as practicable. after it
receives notification from the Land Registry,

d)  in the event that it has not registered the restriction referred to in
clause BA(a), hereby consents to the entering of the restriction referred to in
BA(a) in the register by the Secretary of State (under s. 43(1)(b) of the Land
Rggfstraﬁmn Act 2002),
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ej  shall not, without the consent of the Secretary of Stats, apply to dis-
apply, motdify orrémove (by cancellation or otherwise) a restriction entered in
accordance with clause 6A(a) or BA(d): above, whether. by itsélf, a holding
company, & subsidiary company, or a receiver, administrator- or liquidator
acting in the name of the Company.

7 ANNEX

7.1 The Ariex to this' Agreenient forifis; part ‘of and is incorporated into-this
Agreement:

‘8- THE MASTER AGREEMENT

8.1 Except as expressly provided in this Agreement the Master Agreemerit shall
continue in full force and, effect.

8.2 Notused.
9. GENERAL
8.1 This Adreement shall not be assignable ,'bg?i'fhe.ﬂoiqmpényh

9.2 Na delay, neglect orforbearance on the part of the Secretary of State in
‘enforcing {in whole or in part) any provision of this Agreement orin-exercising (in
whale or in part) any right or remedy conferred on him by.this Agraement shall be
of be déemed to be a waiver of such provision or righ_t or remedy or.a waiver of any
other provision or right or remedy or shall in any way prejudice any right or remedy
of the Sectetary of -State Under this' Agreement orshall amount to an election not to
enforce such provision dreﬁx_é_rgi’se;sdch right or fernedy (including, for the
avoidance of doubt, any right to ferminate this Agreemént). No single or partial
exercise of such right orfemedy shall praclude or restrict the further exercisa of
that or any other right or remedy.

9.3 Terniinafion-of this agreement, for any reason, shall riof affect the accrued
fights, remedies, obligations or liabilities of the parties existing'at termination.

9.4 This deed may be executed in any numbier of ecsunterparts, each of which
when executed and delivered shall constitute-a duplicate original, but all tHe
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counterparts shall together constitule the ong agreement,

8.5 This Agreement and ény dispute or claim arising out of or in connection with
itor its subject matter or formation {including non-contractual disputes or claims)
shall be governed by and construed in accordance with the law of England and
Wales,

9.6 The parties rrevocably agree that the courfs of England and Wales shall
have exclusive jurisdiction o setle-any dispute or claim that arises out of or in
corinection with this agreement or its subject matter or formation (includirig non-

contractual disputes or élaims).

“This Agreement was executed as a Deed oh’ 2 o 2013

Executed on behalf of Transform Trust by:

The Corporate Seal of the Secretary of State for Education, héreunto affixed s

duthenticated by:

Duly Authorised
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Multi Academy Model
Annex 1

THE HIGHBANK PRIMARY SCHOOL

GENERAL

1. ‘“This annex may be arended in writing at any time by agreement
‘between the Secretary of State and the. Company.

2. Except as provided in paragraphs 2A to 28 below the Company will ast-
in d@ccordance with, and will ensure that an Independent Appeal Panel is
trained to act in accordance with, all relevant provisions of the School
Admissions Code, and the School Admission Appeals Code-published by the
Department for Education (“the Codes’} as they apply at any given time to
maintained schoals and with equalities law and the faw on admissions as they
apply to maintained schools. For this purpose, reference in the Codes or
legislation to “admission authorities” shall be deemed to be references to the
Directars of the Company.

2A  The Company is permitted to determine admission arrangements
.(subject to consultation i accordarice with the School Admissions Code) that
give priority for admission (but not above looked after children and previously
looked after children') to other children attracting the pupil premium, including
the service premtum (‘the pupit premium admission ::ntenc:n) Where a
Company exercises this freedom it will provide information in its admission
arrangefrients of eligibility for the premiums.

2B For the purposes of applying the pupil premium admission criterion

only, sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply
insofar as they prevent admission authorities from giving priority fo children
according to the financial or occupational status of parents or using
supplementary forms that ask for;

» any personal details about their financial status; or
s whether parenis are serving in the armed forces {(of any nation),

stationed in England, and exercising parental care and responsibility
for the child in question.

3. Notwithstanding the generainty of paragraph 2 of this Annex, the-
Company will parficipate in the co-ordinated admission arrangements
operated by the Local Authority (LA) and the local Fair Access Protocol,

4. Notwithstanding any provision in this Annex, the Secretary of State
may: :

(a) direct the Company to admit a named pupil o the [ ] Academy on
~ application from an LA. This will include complying with a Schoaol

¥ As defined in the School Admissions Code.
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Attendance Qrder. Before dain'g 50 the Secretary of State will
consult the Company;

(b) direct the Company to admit a rsamed pupﬂ to the [ ] Academy if the
Company has failed to act in accordance with this Annex or has

otherwise failed to comply with applicable admissions and equalities
legislation orthe provisions of the Codes;

{c c) direct the Company to-amend its admission arrangements where
they fail to comply with the School Admissions Code or the School
Admission Appeals Code.

5. The Company shall-ensure that parents and ‘relevant children” will
have the right of appeal to an Independent Appeal Panel if they are
dissatisfied with an admission decision of the Company. The Independent
-Appeal Panel will be independent of the Company. The arrangements for
appeals will comply with the School Admission Appeals. Code published by
the Department for Education as it applies to Foundation and Voluntary Aided
schools. The determination of the appeal panel is binding on all parties.

Relevant Area

8. Subjject to paragraph 7, the meamng of “Relevant Area" for the
purposes of consultation requiréments in relation to admission arrangements
is that determined by the local-authority for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1998,

7. If the Company does not consider the relevant area determined by the
local authority for the maintained schools in the area to be appropriate, it must
apply to the Secretary of State by 1 August for a determination of the
approprlate relevant area for the Academy, setting out the reasons for this
view. The Secretary of State will Gonsult the Company and the LA in which
the Academy is situated in reaching a decision.

Requirement to admit pupils

8. Puplis on roll in any predecessor maintained or independent school will
transfer automatically to the Academy: on opening. All children already
offered a place at any predecessor school will be adniitted.

j‘ Local auiharmes are able to fssue school attendance orders if a child is not altending school,
These are legally binding upon parents.Such an order might, for instance, be appropriate
where 2 child has a place at an Academy but his/her parents are refusing to send him/her to
scé*ool The order will require & parent to ensure his/her child sttends a specified school.

® relevant children means:
a)in the case of dppeals for entiy o a sixth form, the child, and;
by in any other case, childten who are above campulsory school age, or will be above
‘tompulsory school age by the time they start lo receive education at the school.
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9. The Company will:

a.  subjectfoits right of appealto the Secretary of State in relation.
to & named pupil, admit all pupils with a statement of special
educational needs naming the Academy;

b.  determine admisslon oversubscription criteria for the Academy-
that give highest priority {6 looked after children and previously
looked after children, in accordance with the relevant provisions
of the School Admissions Code:.

-ﬁversuhscﬂptmn criteria, ‘admission number, consultation,
determination and objections,

10.  The Academy'admission arrangements will include oversubscr;ptzon
criteria, and an admission number for each relevant age group®. The
Company will consult on the Academy's admission arrangements and.
determine them in line with the requiremenis within the School Admlss:ons
Code.

11.  The Office of thé School's Ad;udzcatc:r (OSA) will consider objections to
the Academy's admission arrangements®, The Company should therefore
‘make it clear, when determining the Academy's admission arrangements, that
‘objéctions should be submitted to the OSA.

12. A determination of an objection by the OSA will be binding upon the
Academy and the Company will make appropriate changes as quickly as
‘possible.

*‘Relevant age group’ means ‘normal point of admission to the school, far example, year R,
Year7 and Year 12,

% Tha OSA has no jurisdiction to consider objections against the agreed variation from the
Codes set out in paragraphs 2A and 2B.
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Arrangements for pupils with Special Educational Needs
(*SEN’) and disabilifies at Mainsfream Academies

Duties in relation to pupils with SEN'

1. The Directors of iha Company must, in respect of each Mainstream
Academy, comply with all of the duties imposed upon the governing
bodies of maintained schools in;

= Part 4 of the Education Act 1996 as amended from time o time®;

« The Education (Special Educational Needs) (Information) Regulations
1989 as amended from time to time;

¥ The Education (Special Educational Needs Co-ordinators) England)
(Amendmer;t) Regulations 2008 as amended from time to time”.

2. Nothihstandmg any. prov;smn in this Agreemant the Secretary of State
may (whether following & complaint made to him or othervwse) direct
the Company to comply with an obligation described in this Annex
wherethe Company has failed {o cemply with any such obligation.

3. Where a child who has SEN is being educated in a Mainstream
Academy, those concerned with making specral educational pmwsron
for the child must secure that the child engages in the activities of the
school together with chi !d{en who do not have SEN, sofaras is
reasonably practicable and is compatible with:

(a) the child receiving the special educational provision which his learning
difficulty calls for,

(b} the: provision of efficient education for the children with whom he will
be educated, and

{c) the efficient use of resources,

4. I addition to complymg with the duties impased upon the governing
bodies of maintained schools set out in The Education (Special
Educational Needs) (Information) Regulations 1999 (as amended from
time to time) the Company must ensure that the website for each
Academy includes details of the implementation of its policy for pupils
with special educational reeds; the arrangernents for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being
treated less favourably than other pupils; and the facilities provided to
assist access to the Academy by disabled pupils {disabled pupils
meaning pupils who are disabled for the purposes of the Equality Act

T Duties in relation o pupils with SEN at Special Academies are af clause 12A of the Master
Funding Agreement.
* Currently these duties are in sections 313 (Duty to have regard 20 the Spetial Educational
Needs Code of Practice 2001): 317 (Duties in relation to pupils with spemal educational
needs), 317A (Duty to advise parents that special educational provision is being made); and
324( (3){b) {Duty to admii the child where a school is named in the slalement).

‘These Requlaticns are amanded by The Education (Special Educational Needs Co-
ordinatars) (England) {(Amendment) Regulations 2009 (S1 2008 No 1387).
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2010Y,

5. The Company must ensure that for each Mainstream Academy pupils
with SEN are admitted on an equal basis with others in accordance
with the Academy’s admissions policy.

8. Where a local authority (“LA") proposes fo name.a Mainstream
Academy in a statement of SEN made in accordance with section 324
of the Education Act 1996, it must give the Company written notice that
itso proposes.. Within 15 days of receipt of the LA’s notice that it
proposes to name the Academy in a statement, the Company must
consent to being named, except where admitting the child would be
incompatible with the provision of efficient education for other children;
and where no reasonable steps may be made to secure compatibility. -
In deciding whether a child’s inclusion would be incompatible with the
efficient education of other children, the Company must have regard to
the relevant guidance issued by the Secretary of State to maintained
schoals,

7 If the Company determines that admitting the child would be
incompatible with the provision of efficient education, it must, within 15
days of receipt of the LA's notice, notify the LA in writing that it does riat
agree that the Academy should be named in the pupil's statement.
Such notice must set out all the facts and matters the Company relies
upon in support of its contention that; (a) admitting the child would be
incompatible with efficiently educating other children; and (b) the
Company cannot take reasonable steps to secure this compatibility.

8. After service by the Gompany on.the LA of any notice (further to
paragraph 7 above) stating that it does not agree with the LA’s
propasal that the Academy be named, the Company must seek to
establish from the LA, as soon as is reasonably practicable, whether or
not the LA agrees with the Company. [f the LA notifies the Company
that it does riot agree with the Company's response, and names the
Academy in the child's statement, then the Company must admit the
child to the school on the date specified in the statement or on the date
specified by the LA,

9. Where the Cqmpany consider that the Academy should not have been
nanied in & child’'s statement, they may ask the Secretary of State to
determine that the LA has acted unreasonably in naming the Academy
and to make an order directing the LA fo-reconsider.

10.  The Secretary of State’s determination shall, subject only to any right of
appeal which any parent or guardian of the child may have to the First-
tier Tribunal (Special Educational Needs and Disability), be final.

i Fs:r tha meaning of ‘disabled, see section 6 of the Equality Act 2010.
= SEN Admissions requirernents for special academiss are sel out in the Spet:lcd Academy
Supplemental Funding Agreement Annex 1,
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11.

12,

Multi Academy Model

If a parent or guardian of a child in respect of whom a statement is
maintained by the local authority appeals to the First-fier Tribunal
(Special Educational Needs and Disability) either against the naming of
an Academy in the child's SEN statement or asking the Tribunal to
name an Academy, then the decision of the Tribunal on any. such
appeal shall be binding and shall, if different from that of the Secretary
of State under paragraph 9 above be substituted for the Secretary of
State's decision..

Where the Company, the Secretary of State of the First-tier Tribunal
(Special Educational Needs and Disability) fiave determined that it
should be named, the Company shall admit the ¢hild to the Academy
hotwithstanding any provision of Annex 1 of the Supplemental
Agreement of that Academy.

25 May 2012 v
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Sneinton St Stephen’s Church of England
Primary School

Company number 08320065
Date of Master Funding Agreement
Name of Academy Highbank Primary School

Opening date

1 October 2013

Type of Academy (indicate
whether academy or free school)

Mainstream Academy

Religious designation

NA

Wholly or partly selective

NA

Name of predecessor school
(where applicable)

Highbank Primary and Nursery School

Capacity number 330

Age range 3-11
Number of sixth form places NA

SEN unit / Resource provision NA

Land arrangements Version 2

(Version 1-7 or other)

Address and title number of Land

Highbank Primary School, Winscombe Mount,
Clifton Estate, Nottingham, NG11 9FP and
registered under title no NT444767.
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Notused

1.1 Only applies to free schools and new X
provision academies

2.AA1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.A2 Clause applies to mixed MATs X

2C,2D Only applies where the academy has an SEN X
unit

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools -

2.0 Clause applies only to academies that were X
formerly partially selective grammar schools

2.T Clause applies to free schools and new X
provision academies designated with a
religious character

2.W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has | X
not been designated with a religious
character

2Y Clause applies where an academy was X
previously a VC school or foundation school
designated with a religious character

5
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Descriptor

Clause No. Applied | Not used

2.Yc) Sub-clause applies if the academy is X
designated with a denominational religious
character — CE etc. rather than ‘Christian’

3A-3F Option 1 applies to converter and sponsored | X
academies: if used delete option 2

3.A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.G Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3.1 Clause only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3.J Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

5.1 Clause only applies to sponsored academies | X

5K Clause applies to free schools and may be X
applied to new provision academies

5L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character

6

July 2014 v2




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Sneinton St Stephen’s Church of England Primary School is supplemental to
the master funding agreement made between the same parties and dated
2014 (the “Master Agreement”).

Definitions and interpretation

1.B  Except as expressively provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C The following capitalised words and expressions will have the following

meanings:
“The Academy” means Highbank Primary School.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.
The Academy

1.F The Academy is a Mainstream Academy as defined in clause 1.4 of the Master

Agreement.

1.G  The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.

1.H The Academy opened on 1 October 2013.
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1.1

2.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2A1

2A2

b)

Subject to clause 2.4 of the Master Agreement and 7.A of this Agreement (if
used), the Academy Trust may, in accordance with any relevant Guidance,
employ anyone it believes is suitably qualified or is otherwise eligible to plan
and prepare lessons and courses for pupils, teach pupils, and assess and

report on pupils’ development, progress and attainment.
Not used.-

The Company shall establish for the Academy a Local Govermning Body to
which it may delegate its powers and functions in relation to the operation of
the Academy. The role of the Local Governing Body and the membership of it
shall be for the Company to decide, but the Company will, as a minimum,

ensure that:

the members of the Local Governing Body shall recognise and support the
individual ethos of the Academy as a school not designated as having a
religious character and shall maintain the Academy’s relationship with the
local community within which it is situated and which it serves;

a minimum of two parents of a pupil at the Academy (to be elected by the
parents of registered pupils of the Academy) shall be a member of the Local

Governing Body;

Pupils

. 2B

The planned capacity of the Academy at the time of conversion is 330 in the
age range 3-11, and a nursery unit of 47 places. The Academy will be an all

ability inclusive school.
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SEN unit

2.C

2.D

Not used.

Not used.

Charging

2.E

Not used.

Admissions

2.F

2.G

2.H

2.

Subject to clauses 2.K— 2.1 the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in .
accordance with, the Schoo! Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities”

will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and

previously looked-after children.
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2.J

2.K

2.L

2M
2N

20

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:
a) any personal details about their financial status; or

b) whether parents are serving in the armed forces (of any nation),
stationed in England, and exercising parental care and responsibility

for the child in question.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i. following an application from an LA including complying With a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

ii. where in relation to a specific child or children the Academy
Trust has failed to act in accordance with the Codes or this

Agreement or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.
Not used.
Not used.

Not used.

10
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2P

2.Q

2.R

2.5

2.T

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintainéd schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to

its admission arrangements as quickly as possible.

Not used.

Curriculum

2.U

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

11
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2.V

2.W

2.X

2.Y

2.7

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X.
Not used.

Subject to clause 2.V, where the Academy has not been designated with
a religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Acadehies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
- syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule. |

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

12
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2 AA The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

3. GRANT FUNDING

Calculation of GAG
3A-3D.Not used.

3.E The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
‘the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

3.F For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.
3.G Not used.

3.H The Secretary of State recognises that if he serves a Termination Notice or a
Termination Warning Notice, or otherwise terminates the Master Agreement,
the intake of new pupils during the notice period may decline and therefore
payments based on the number of pupils attending the Academy may be
insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the

Academy to operate effectively.

13
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Other relevant funding
3.1  Not used.

3.J The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undértakings (Protection of Employment) Regulations 2006. Such payment will
be agreed on a case-by-case basis. The Academy Trust must not budget for
such a payment unless the Secretary of State confirms in writing that it will be

paid.
Carrying forward of funds

3.K Any additional grént made in accordance with clause 3.H, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set outin clause 3.H cease to apply or the Academy closes.
4. LAND

“Land” means the land at Highbank P’rimary School, Winscombe Mount, Clifton
Estate, Nottingham, Nottinghamshire, NG11 9FP, being the land registered with fitle
number NT444767and demised by the Lease.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects

the Academy Trust's ability to use the Land for the purposes of the Academy.
Restrictions on Land transfer

4. A The Academy Trust must:

14
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b)

d)

within 28 days after signing this Agreement, apply to the Land Registry
using Form RX1 for the following restriction (the “Restriction”) to be

entered in the proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register,

promptly confirm to the Secretary of State when the Restriction has

been registered,

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4.B The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land. The Academy Trust must not do

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C  The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.

4D The Academy Trust must not, without the Secretary of State’s consent:

a)
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terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease; .
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grant any consent or licence; or
create or allow any encumbrance; or
part with or share possession or occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the

“Option”) to acquire all of the Land at nil consideration. The Secretary of State

may exercise the Option in writing on termination of this Agreement. If the

Option is exercised, completion will take place 28 days after the exercise date

in accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4.F The Academy Trust:

a)

b),
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must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UNT;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

16




d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.
Property Notices
4.G If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to thé Secretary of State within 14 days, stating how

~ the Academy Trust intends to respond fo it;

b) promptly give the Secretary of State all the information he asks for

about if;

C) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

4.1  After notifying the Secretary of State under clause 4.H, the Academy Trust

must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

17
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b)

allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

5. TERMINATION

Termination by either party

5.A  Either party may give at least seven Academy Financial Years’ notice to

terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B  The Secretary of State may serve a Termination Warning Notice where he

considers that:

a)

b)

d)

the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

the standards of performance of pupils at the Academy are

unacceptably low; or

there has been a serious breakdown in the way the Academy is

managed or governed; or

the safety of pupils or staff is threatened, including due to breakdown of

discipline.

5.C A Termination Warning Notice served under clause 5.B will specify:

a)
b)

c)
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the action the Academy Trust must take;
the date by which the action must be completed; and

the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.
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5.D

5.E

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of Stéte may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

5.H

If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.

19
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5.1

If the Chief Inspector gives a notice referred to in clause 5.F to the Academy
Trust within two years after the Academy opened, the Secretary of State may

only serve a Termination Warning Notice under clause 5.F if:

a) the Chief Inspector has held a monitoring inspection under section 8 of
the Education Act 2005 later than two years after the Academy

opened; and

b) the Chief Inspector considers that the Academy is not making enough
progress towards the removal of the designation referred to in his

notice.

Nothing in this clause prévents or prejudices the Secretary of State exercising
any other rights arising from or under this Agreement (including, for the

avoidance of doubt, any rights under clauses 5.B to 5.E).

Termination by the Secretary of State

5.J

5K

5L

5M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

5P

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

20
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5.Q

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may

continue during the notice period to admit pupils to the Academy (unless the

~ Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.5

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”). |

If the Academy Trust is of the opinion that, after receipt of the Fuhding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources’), itis
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement at the end of the then current Academy Financial Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.S

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
~i.- evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

21
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5.U

5.V

5W

5.X

iii. adetailed statement of steps which the Academy Trust proposes |
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost vof
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert’) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall’).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert's fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of

advice from an educational specialist who is professibnally familiar with the

22
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5.Y

issues arising from the budget management of schools. If the parﬁes fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before to the Critical Year. Any
such notice will be given within 21 days after (a) the Expert’s determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

572

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

S5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) , staff compensation and redundancy payments;
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b) compensation payments in respect of broken contracts;

C) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
| the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government..
5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement
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6.B

Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.

General

6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is nota
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

6.E Termination of this Agreemént will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

6.G  This Agreement and any dispute or claim arising out of or in connection with it

or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

This Agreement was executed as a Deed on 2014

Executed on behalf of the Academy Trust by:
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............................. and

Director , Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised

July 2014 v2
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ANNEXES

7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

7.A Clause 2.A does not apply to anyone whom the Academy Trust appoints as
the Special Educational Needs Co-ordinator under section 317(3A) of the
Education Act 1996, who must instead meet the requirements in Regulation 3
of the Education (Special Educational Needs Co-ordinators) (England)
Regulations 2008 .

7.B The Academy Trust must comply with all the duties imposed on maintained

schools, with regard to pupils with SEN and disabilities, in:
a) Part 4 of the Education Act 1996;

b) The Education (Special Educational Needs) (Information) Regulations
1999;

Cc) The Education (Special Educational Needs Co-ordinators) (England)
(Amendment) Regulations 2008. '

7.C  Where a child who has SEN is being educated in an Academy run by the
Academy Trust, those concerned with making special educational provision
for the child must secure that the child engages in the activities of the school
together with children who do not have SEN, as far as is reasonably

practicable and is compatible with:

a) the child receiving the special educational prdvision which his learning

difficulty calls for;

b) the provision of efficient education for the children with whom he will be

educated; and

C) the efficient use of resources.
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7.D

8.

8.A

8.B

8.C

8.D

The Academy Trust must ensure that its Academies’ websites include details
of the implementation of their policies for pupils with SEN; the arrangements
for the admission of disabled pupils; the steps taken to prevent disabled pupils
from being treated less faVourany than other pupils; and the facilities provided
to assist access to that Academy by disabled pupils (disability as being

defined for the purposes of the Equality Act 2010).

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subjeCt to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compatibility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust’s response, and names the Academy in the child’'s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwise by the LA.
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8.E

8.F

8.G

8.H

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to |
determine whether th_e LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Secretary of State’s determination will be
final, subject only to any right of appeal'which a parent of the child may have

to the First-tier Tribunal (Special Educational Needs and Disability).

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the

Tribunal’s decision will be binding, even if it is different from that of the

- Secretary of State.

Where it has been determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy, .

notwithstanding any other admissions requirements in this Agreement.

Clauses 7.A to 8.H only apply insofar as the relevant provisions of the
Children & Families Act 2014 relating to SEN and disability do not apply to

Academies and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Sneinton St Stephen’s Church of England
Primary School : ‘

Company number

08320065

Date of Master Funding Agreement

Name of Academy

Edale Rise Primary and Nursery School

Opening daté

1 April 2014

Type of Academy (indicate
whether academy or free school)

Mainstream Academy

Religious designation

NA

Wholly or partly selective

NA

Name of predecessor school
(where applicable)

Edale Rise Primary and Nursery School

Capacity number

210 and a nursery of 30 fte places

Age range 3-11
Number of sixth form places NA

SEN unit / Resource provision NA
Land arrangements Version 2

(Version 1-7 or other)

Address and title number of Land

Edale Road, Sneinton Dale, Nottingham,
NG2 4HT (Title Number: NT485669)
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No. | Descriptor Applied | Not used

1.1 Only applies to free schools and new X
provision academies

2.A1 Clause applies where an academy was X
previously a VC or foundation school
designated with a religious character

2.A2 Clause applies to mixed MATs X

2C,2D Only applies where the academy has an SEN X
unit :

2.E Only applies where there was a predecessor X
independent school

2.G Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

2.M Clause applies only to academies and free X
schools designated with a religious character

2.N Clause applies only to academies that were X
formerly wholly selective grammar schools

2.0 Clause applies only to academies that were - X
formerly partially selective grammar schools

2.7 Clause applies to free schools and new X
provision academies designated with a
religious character

2W Clause only applies where the academy is X
designated with a religious character

2.X Clause only applies where the academy has | X
not been designated with a religious
character

2Y Clause applies where an academy was X
previously a VC school or foundation school
designated with a religious character

5
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Clause No. | Descriptor Applied | Not used

2.Yc) Sub-clause applies if the academy is X
designated with a denominational religious
character — CE etc. rather than ‘Christian’

3.A-3.F Option 1 applies to converter and sponsored | X -
academies: if used delete option 2

3.A-3.F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.G Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)

3.1 Clause only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans

3.J Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies

5.1 Clause only applies to sponsored academies X

5.K Clause applies to free schools and may be X
applied to new provision academies

5L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5.N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character

6
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Sneinton St Stephen’s Church of England Primary School is supplemental to
the master funding agreement made between the same parties and dated
2014 (the “Master Agreement”).

Definitions and interpretation

1.B Except as expressively provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

- Agreement.

1.C  The following capitalised words and eXpressions will have the following

meanings:
“The Academy” means Edale Rise Primary and Nursery School.

“Termination Notice” means a notice sent by the Secretary of State to the

Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.
The Academy

1.F The Academy is a Mainstream Academy as defined in clause 1.4 of the Master

Agreement.

1.G  The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.

1.H The Academy opened on 1 April 2014.
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1.1

2.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1.

2.A2

b)

Subject to clause 2.4 of the Master Agreement and 7.A of this Agreement (if
used), the Academy Trust may, in accordance with any relevant Guidance,
employ anyone it believes is suitably qualified or is otherwise eligible to plan
and prepare lessons and courses for pupils, teach pupils, and assess and

report on pupils’ development, progress and attainment.
Not used.

The Company shall establish for the Academy a Local Governing Body to
which it may delegate its powers and functions in relation to the operation of
the Academy. The role of the Local Governing Body and the membership of it
shall be for the Company to decide, but the Company will, as a minimum,

ensure that:

the members of the Local Governing Body shall recognise and support the
individual ethos of the Academy as a school not designated as having a
religious character and shall maintain the Academy’s relationship with the
local community within which it is situated and which it serves;

a minimum of two parents of a pupil at the Academy (to be elected by the
parents of registered pupils of the Academy) shall be a member of the Local

Governing Body;

Pupils

2.B
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The planned capacity of the Academy at the time of conversion was 210 in
the age range 3-11 and a nursery of 30 full time equivalent places. The

Academy will be an all ability inclusive school.




SEN unit

2.C  Not used.
2.D Notused. .
Charging

2.E

Nof used.

Admissions

2.F

2.G

2H

2.1

Subject to clauses 2.K—2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Reference in the Codes or legislation to “admission authorities” |

will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

The Academy Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, including the service premium (the “pupil
premium admission criteﬁbn”), but not above looked-after children and

previously looked-after children.
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2.J

2.K

2.L

Where the Academy Trust applies the pupil premium admission criterion, it
must provide information in its admission arrangements about eligibility for the

premiums.

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
as they prevent admission authorities from giving priority'to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:
a) any personal details about their financial status; or

b) whether parents are serving in the armed forces (of any nation),
stationed in England, and exercising parental care and responsibility

for the child in question.
The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

il. where in relation to a specific child or children the Academy
Trust has failed to act in accordance with the Codes or this

Agreement or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.

2.M Not used.

2.N  Not used.

2.0 Not used.
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2.P

2.Q

2.R

2.8

2.T

The Academy Trust must ensure that parents and ‘relevant children’ (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the

appeal panel is binding on all parties.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arfangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurisdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should
be submitted to the OSA. The OSA’s determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to

its admission arrangements as quickly as possible.

Not used.

Curriculum

2.U

The Aéademy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

11
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2V

2.W

2.X

2.Y

2.7

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X.
Not used.

Subject to clause 2.V, where the Academy has not been designated with
a religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 201.0):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which does not have a
religious character, except that paragraph 4 of that Schedule does not
apply. The Academy may apply to the Secretary of State for consent
to be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not used.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requireménts in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

12
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2.AA The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for

maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

3. GRANT FUNDING

Calculation of GAG
3A-3D.Not used.

3.E The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as

that used by the relevant LA for determining the budget of the maintained

Predecessor School.

3.F For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

3.G Not used.

3.H The Secretary of State recognises that if he serves a Termination Notice or a
Termination Warning Notice, or otherwise terminates the Master Agreement,
the intake of new pupils during the notice period may decline and therefore
payments based on the humber of pupils atfending the Academy may be
insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively. |
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Other relevant funding

3.1 Not used.

3.J The Secretary of State may pay the Academy Trust’s costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such pay'ment will
be agreed on a case-by-case basis. The Academy Trust must not budget for
such a payment unless the Secretary of State confirms in writing that it will be

paid.
Carrying forward of funds

3.K Any additional grant made in accordance with 'clause 3.H, for a period aﬂer the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.H cease to apply or the Academy closes.
4. LAND

‘Land” means the land at Edale Road, Sneinton Dale, Nottingham, NG2 4HT , being
the land registered with title number NT485669 and demised by the Lease.

‘Lease” means the lease or other occupational agreement between the Academy

Trust-and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land. '

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects

the Academy Trust’s ability to use the Land for the purposes of the Academy.
Restrictions on Land transfer

4 A The Academy Trust must:
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b)

d)

within 28 days after signing this Agreement, apply to the Land Registry
using Form RX1 for the following restriction (the “Restriction”) to be

entered in the proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is fo be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT;

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered,

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4.B  The Academy Trust must keep the Land clean and tidy and make good any

damage or deterioration to the Land. The Academy Trust must not do

anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.

4.D The Academy Trust must not, without the Secretary of State’s consent:

a)
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terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
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b)
c)
d)

e)

grant any consent or licence; or
create or allow any encumbrance; or
part with or share possession or. occupation; or

enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4. E The Academy Trust grants and the Secretary of State accepts an option (the

“Option”) to acquire all of the Land at nil consideration. The Secretary of State

may exercise the Option in writing on termination of this Agreement. If the

Option is exercised, completion will take place 28 days after the exercise date

in accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4.F The Academy Trust:

a)

b)
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must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and
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d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.
Property Notices
4.G If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond fo it;

b) promptly give the Secretary of State all the information he asks for

about it;

C) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H  If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

4.1  After notifying the Secretary of State under clause 4.H, the Academy Trust

must:

a) promptly ‘give the Secretary of State all the information he asks for

about the breach; |
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b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

TERMINATION

Termination by either party

5A

Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5.B

5.C

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

C) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline.

A Termination Warning Notice served under clause 5.B will specify:

a) the action the Academy Trust must take;
b) the date by which the action must be completed; and
c) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

18
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5.0 The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

5.E If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.
Termination by the Secretary of State after inspection
5.F If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

5.G In deciding whether to give notice of his intention to terminate under clause

5.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

5.H If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated,;

he may serve a Termination Notice.
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5.1

Not used.

Termination by the Secretary of State

5.J

5.K

5.L

5.M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that

determination is pending, he may serve a Termination Notice.
Not used.
Not used.
Not used.
Not used.

Not used.

Funding and admission during notice period

5.P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may Qontinue during the notice period to admit pupils to the

Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.5

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”).

If the Academy Trust is of the opinion thét, after receipt of the Funding

Allocation for the next Academy Financial Year (the “Critical Year”) and after
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5T

5U

taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement at the end of the then current Academy Financial Year.

Any notice given by the Academy Trust under clause 5.S must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

iii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust

to become insolvent. Both parties recognise that they will need to engage in a
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5V

5.W

5X

5Y

constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’s determination will bé final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall’).

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before to the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.
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Effect of termination

57

5.AA

5.BB

5.CC

5.DD

If this Agreement is terminated, the Academy will cease to be an academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

C) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is

not required, pay to the Secretary of State at the termination date (or,
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by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government..

5.EE The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provusmns of the Master

Agreement have full force and effect.
General
6.C  The Academy Trust cannot assign this Agreement.

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

6.E  Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.
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6.F Thié Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

6.G  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of

England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.
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This Agreement was executed as a Deed on 2014

Executed on behalf of the Academy Trust by:

............................. and

Director Director

The Corporate Seal of o
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised

July 2014 v2
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ANNEXES

7.  PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND
DISABILITIES

“Statement of SEN” means a statement made under section 324 of the Eduéation
Act 1996. '

7.A Clause 2.A does not apply to anyone whom the Academy Trust appoints as
the Special Educational Needs Co—ordinafor under section 317(3A) of the
Education Act 1996, who must instead meet the requirements in Regulation 3
of the Education (Special Educational Needs Co-ordinators) (England)
Regulations 2008 .

7.B  The Academy Trust must comply with all the duties imposed on maintained

schools, with regard to pUpiIs with SEN and disabilities, in:
a) Part 4 of the Education Act 1996;

b) The Education (Special Educational Needs) (Information) Regulations
1999;

) The Education (Special Educational Needs Co-ordinators) (England)
(Amendment) Regulations 2008.

7.C  Where a child who has SEN is being educated in an Academy run by the
Academy Trust, those concerned with making special educational provision
for the child must secure that the child engages in the activities of the school
together with children who do not have SEN, as far as is reasonably

practicable and is compatible with:

a) the child receiving the special educational provision which his learning

difficulty calls for;

b) the provision of efficient education for the children with whom he will be

educated; and

c) the efficient use of resources.
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7.D

8.

8.A

8.B

8.C

8.D

July 2014 v2

The Academy Trust must ensure that its Academies’ websites include details
of the implementation of their policies for pupils with SEN; the arrangements
for the admission of disabled pupils; the steps taken to prevent disabled pupils
from being treated less favourably than other_pupils; and the facilities provided
to assist access to that Academy by disabled pupils (disability as being

defined for the purposes of the Equality Act 2010).

ADMISSION OF PUPILS WITH SEN AND DISABILITIES

The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all pupils with a statement of SEN
naming the Academy.

Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy to be suitable for the pupil in question. Within 15 days of receipt
of the LA’s notice, the Academy Trust must consent to being named, except
where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compaﬁbility. In deciding whether a child’s inclusion would be incompatible
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to

maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficient use of resources, it
must, within the 15 days, notify the LA in writing, giving its reasons for its

decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust’s response, and names the Academy in the child’s statement of SEN,
the Academy Trust must admit the child to the school as specified in the

statement or otherwiée by the LA.
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8.E

8.F

8.G

8.H

If in such case, the Academy Trust considers that the LA should not have
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order

directing the LA to reconsider. The Secretary of State’s determination will be

-final, subject only to any right of appeal which a parent of the child may have

to the First-tier Tribunal (Special Educational Needs and Disability).

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal’s decision will be binding, even if it is different from that of the

Secretary of State.

Where it has been determined that the Academy be named in a child’s
statement of SEN, the Academy Trust must admit the child to the Academy,

notwithstanding any other admissions requirements in this Agreement.

Clauses 7.A to 8.H only apply insofar as the relevant provisions of the
Children & Families Act 2014 relating to SEN and disability do not apply to

Academies and Free Schools.

July 2014 v2

29




Department
for Education

© Crown copyright 2014

You may re-use this document/publication (not including logos) free of charge in any
format or medium, under the terms of the Open Government Licence v2.0. To view
this licence, visit www.nationalarchives.qgov.uk/doc/open-government-
licence/version/2 or email: psi@nationalarchives.gsi.gov.uk.

Where we have identified any third party copyright information you will need to obtain
permission from the copyright holders concerned.

We welcome feedback. If you would like to make any comments about this
publication, please email AFSPD.feedback@education.gsi.gov.uk, quoting the title of
this document. Specific project queries should be sent to the allocated project
lead/lead contact. Any general enquiries regarding this pubhcatlon should be sent to
us at www.education.gov.uk/contactus.

This document is available to download at www.gov.uk/qovernment/publications.
Reference: DFE-00440-2014

Follow us on Twitter: @educationgovuk

Like us on Facebook: www.facebook.com/educationgovuk

30
July 2014 v2




